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Now, sir, in relation to the Army appropria- 
, what are the facts? The Secretary of War | 
out the estimates for the support of the 
and since then Congress has gone on to | 
the Army. Circumstances, too, have | 


tion, 
made 
Army; 
enlarge : ~ 
occurred, over which that officer and the Govern- | 
ment had no control, to increase the expenses of 


the Army. 


conference. ‘They show that the transport of | 


your munitions of war, your Army, &c., &c., 


Ihave not the documents before me; || 
but we had them before us in the committee of | 


has involved a very heavy expense, for which the || 
Secretary~of War is not to be held responsible. || 


jf you look at the report of the Secretary of 
War, you will find that the gentleman from Ohio 


is not warranted in charging that officer with this || 


gross dereliction of duty. It may be that there 
have been some loose or careless expenditures in 
the War Department. If that be so—if the ofti- 
cers of the Army have been derelict in the per- 
formance of their duty—let them be arraigned 
before a court-martial. 


House to the most remarkable portion of the re- || 


But 1 desire next to call the attention of the | 


marks of the gentleman from Ohio, (Mr. Sran- || 


ron,] in reference to the expenditures of the 
judiciary department. The gentleman read to 
the House that portion of the letter of the Secre- 


. . . — > | 
tary of the Interior which suited his purpose, || may be increased trom $800,000 to $1,000,000. 


: “3 a 
The amount now in the Treasury subject to draft is | 
reduced to about $75,000, and more than three months yet 


leaving out of view the most important portion 
of the letter. ! 

Mr. STANTON. [stated that I did not have 
the whole letter read, to save time. I have handed | 
the whole letter to the reporter, and it will be 
published with my remarks. 

Mr. McMULLIN. ‘The gentleman did not 
read the letter, to save time; yet, sir, by not 
having it read he does great injustice to the House 
and to these officers of the Government. I ask 


the Clerk to read the letters of the Secretary, to || 


show how these expenses in the judiciary depart- 
ment have occurred. 
The following letters were read by the Clerk: | 


DEPARTMENT OF THE [NTERIOR, March 25, 1856. 
Sir: I have the honor to inclose to you herewith a copy | 
of a letter addressed on the 18th instant by this Department 
tothe chairman of the Finance Committee of the Senate, 
apprising him of a deficiency in the appropriation for the 
judicial expenses of the present fiscal year, and asking that 
provision be made therefor, in the deficiency bill which had 
then passed the House of Kepresentatives, to the extent of 
$200,000 ; and also, that the estimates heretotore submitted 
for the service of the nert fiscal year be increased from 
eight to ten hundred thousand dollars. 
L also beg leave respecttully to lay before your commit- 





tee copies of correspondence between this Department and 
the First Comptroller of the Treasury, dated 21st instant, in 
reference to this subject, disclosing the causes which have 
produced the state of things now existing, and showing the 
necessity of further legislation by Congress, to enable the 
Department to correct the abuses practiced under the pres- 
ent system. 

Very respectfully, your obedient servant, 

R. McCLELLAND, Secretary. 

Hon. Lewts D. CampBe., Chairman of the Committee of 

Ways and Means, House of Representatives. 


DEPARTMENT OF THE INTERIOR, March 18, 1856. 

Str: Itbecomes my duty to apprise you of a deficiency 
in the appropriation for defraying the expenses of the 
Federal courts during the present fiscal year, and to ask 
that the requisite means of supplying the same may be pro- 
vided in the bill now before the Senate. 

When the estimates for this year were prepared, the item 
for the expenses of the judiciary was increased $100,000 
beyond the amount appropriated forthe same object for the 
previous year; and it was hoped and expected the addi- 
tional sum asked for would be as much as would be 
required to meet the necessary wants of the service. 

_In this expectation, however, the Department has been 
disappointed ; the expenses have increased far beyond what 
Was contemplated. 

The following are suggested as some of the reasons 
Which have led to this result : 

_ist. After the estimates of last year were submitted to 
Congress, additional courts were established in California, 
and several of the States were divided into two judicial 
districts, for which no provision had been made ; and none 
Was asked for subsequently, as it was not anticipated that 
the increase in the expenses incident to such division would 
be so considerable as they have since proved to be. 

2d. Expenses for rent of court-rooms have been greater 
than formerly, @nd a considerable sum has been required 
for furnishing new buildings provided for the accommoda- 
tion of the courts. 


This class of expenditures will be likely to increase for 
Some time to come. 
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3d. The institution of suits at various points for violation 


of the neutrality laws, for frauds upon the Treasury of the 


United States, and for the enforcement of the acts passed | 
|| by Congress against the slave trade, has of necessity consti 
tuted a heavy charge upon the judiciary fund, and such must | 
of necessity continue to be the case so long as those laws | 
|| are violated. 


4th. The extension of the system to newly-erected Ter- 
ritories has likewise been attended with considerable addi- 
uional expense. 

These Territories are filling up with a rapidity unex- 


ampled in the past history of the country, and the business | 


of the courts therein keeps pace with the settlements. Were 
the courts held at one or two places only in each Territory, 
as was formerly the case inthe Territories northwest of the 
Ohio, the expense would still be large, but by no means 
whatit is now. 

This will be better understood from the following state- 
ment in reference to the Territory of Minnesota. During 
the year ending 30th June, 1853, the remittances to the 
marshal amounted to $5,364 16, the next year to $13,000, and 
the next to $13,000. By the act of the Legislature passed 


on the 7th ultimo, courts were directed to be held twice a | 
year in most of the counties in that Territory, the annual | 


expense of which it is estimated by the marshal will 
amount to not less than $35,000. 

Sth. While the business in the new Territories has so 
rapidly increased, there has also been a steady increase of 
business in the older portions of the country, which requires, 
and which will no doubt continue to require, an addition to 
the amount of the annual appropriations made by Congress 
on that account. 

In view of these considerations, I have the honor respect- 
fully to request that the sum of $200,000 may be appro 
priated to supply the deficiency in the appropriation for the 
present fiscal year, and that the estimate for the next year 


remain to the close of the fiscal year. 


1 have the honor to be, very respectfully, your obedient | 


servant, R. MeCLELLAND, Secretary. 
Hon. R. M. T. Hunter, Chairman Finance Committee, 
United States Senate. 


Mr. McMULLIN. Now, Mr. Speaker, I 
address myself to the calm judgment of the 
House. I ask you, sir, if the gentleman from 
Ohio, [Mr. Stanron]—whether designedly or 
not—has not perpetrated the grossest injustice 


upon the Secretary of the Interior that was ever | 


committed by any member of this House upon 
any officer connected with this Government? 
What, sir, has he done? He has read from the 
letter of the Secretary of the Interior that portion 
which relates to abuses upon the part of marshals 


| and others connected with the courts; but he 








omitted to tell the House that the Secretary of 
the Treasury had refused to pay all the items in 
relation to which any abuse has been alleged. 
And, sir, the gentleman from Ohio withheld 
from the House the grounds upon which the 


| Secretary of the Interior has asked for this appro- 


priation. What are those grounds? He states, 
that owing to the legislation of the last Congress 


| increasing the number of courts—ay, sir, and 
| increased, too, in the gentleman’s own State— 
| owing to the expenses incurred in the execution 


of the fugitive slave law among the gentleman’s 
own constituents 
Mr. STANTON. I hope the gentleman will 
allow me to correct him. 
Mr. McMULLIN. No, sir. The gentleman 
refused to allow any one to interrupt him. 





Mr.STANTON. The gentleman is mistaken | 


about that. The gentleman has misapprehended 
me. 
the Interior. I desire to cast no imputation upon 
him. On the contrary, I believe he has dis- 


| charged his duty faithfully. My point is this— 


and 1 hope the gentleman will understand me: 
I say that the same marshal against whom these 
abuses are charged is still a disburser of the public 
funds. 

Mr. McMULLIN. Well, sir, I did not mis- 
understand the gentleman in his attack upon the 
Administration; and in his attack upon the 
Administration the Secretary of the Interior is 
involved. He has read an ex parte statement 
from a letter to the House, and has withheld 
from the House the reasons upon which the 
Secretary of the Interior has asked for an appro- 
priation to meet this deficiency. And what are 
those reasons? As I have stated, large expenses 
have been incurred in carrying out the fugitive 
slave law—a law by which I may enforce the 


reclamation of my slave when he gets away and 


BY JOHN C. RIVES, WASHINGTON, D. C. 


I cast no imputation upon the Secretary of | 


|| goes to the district of the gentleman from Ohio. 
And, sir, these « xpenses of the judiciary depart- 
ment have been increased, not by the action of 
the President or the Secretary of the Interior, 
|| but by the legislation of Congress. The Presi- 
| dent and his Cabinet, including the Secretary of 
the Interior, are bound to enforce the laws of 
Congress. 
The gentleman from Ohio comes forward, and 
|} arraigns this Administration for profligacy, loose- 
| ness, and general extravagance. That charge, 
sir, lies at the doorof Congress. Butthe gentle- 
man is making good his promise of the other day. 
He said that it was his intention to make war 
| against this Administration for extravagance with 
the public money. Now I feel pity for any man 
who comes here and displays a partisanship like 
that exhibited by the gentleman from Ohio. 
While managers of a conference between the two 
Houses, on matters necessary to carry on the 
|| Government, were in full and free conference, the 
gentleman comes here, and, with partisan heat 
and fierceness, unjustly and blindly assails the 
Administration and its officers. I have no par- 
ticular fondness for the Secretary of the Interior; 
but I cannot refrain from the acknowledgment 
that he exhibits to this House and the country 
high integrity and great capacity in the adminis- 
|| tration of all the duues of his own department of 
the publicservice. His conduct is worthy of his 
honest heart. He is not willing to uphold and 
support any officer, or officers, in an abuse of 
their powers. Where any have abused their 
powers he has suspended their accounts. 
MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 
| Aspury Dickins, its Secretary, notifying the 
House that that body had passed, without amend- 
ment, a bill of the House for the relief of Chris- 
|| tian Hax, of the State of Maryland. 





| Also, that it had passed bills of the following 
titles; in which he was directed to ask the con- 
currence of the House: 

An act to settle certain accounts between the 
United States and the State of Mississippi, and 
other States; 

An act to provide for the punishment of cer- 
tain crimes therein mentioned; and 

| An act making an appropriation for the con- 
| struction of a harbor at the mouth of the On- 
|| tonagon river, on Lake Superior, in the State of 
| Michigan. 
| Also, that it had agreed to the report of the 
|| committee of conference on the disagreeing votes 
|| between the two Houses on the bill of the House 
| toamend ‘** An actin addition to certain acts grant- 
|| ing bounty land to certain officers and soldiers 
| who have been engaged in the military service of 
| the United States,’’ approved March 3, 1855. 
Also, that it had insisted on its amendments to 
|| the deficiency bill disagreed to by the House, and 
|| asked for another committee of conference on the 
| disagreeing votes between the two Houses, and 
|| had appointed Messrs. Hunter, Wetter, and 
| Fis as managers on its part. 


DEFICIENCY BILL—AGAIN. 
Mr. McMULLIN, (resuming.) Mr. Speaker, 


| I must be allowed to express my surprise at the 


| course of the gentleman from Ohie on this bill. 
|| While he is unwilling to vote the pay to the sol- 
|| diers who have been fighting bravely in defense 
| of the country, he is ready and anxious to vote 
| away millions and millions of dollars from the 
Treasury to improve rivers and harbors, to build 
custom-houses, &c., &c. The gentleman and 
his friends can vote against these appropriations 
for the Army, recommended by the Secretary of 
War—appropriations necessary to a proper de- 
fense of our people from their enemies—but they 
cannot oppose the crowd of bills for the improve- 
ment of rivers and harbors, the construction of 
custom-houses, &c., &c. . 

l ask, Mr. Speaker, that when the gentleman 
publishes his speech he will publish the whole 
of the letter from which he has read garbled 
extracts. He has suppressed the most valuable 
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portions of it. If he fails to publish the entire let- 
ter I can only pass my judgment of condemnation 
on him, and the conduct he pursues The rule | 
of court is, that when a man 1s atthe bar to tell | 
the whole truth, and nothing but the truth; if he | 
withholds anything, he is guilty of perjury. I | 
again ask the gentleman to publish the whole 
letter, and not let the country be deceived. 
differ with the gentleman from Ohio in reference | 
to what ought to be the action of this House. I | 
think that it is competent for us to appoint a | 
dozen committees of conference one after another. | 
My own suggestion was that we should adhere | 
to our disagreement; but I think now that, per- | 
haps, it would be more respectful to the Senate to | 
agree tothe appointment of another committee of | 
conference, which it has justasked. But] am pre- 
yared to sustain our action. I am ready to stand 
the amendments of this House. On these | 
great questions I think that the Senate ought to | 
give way to this House, and not this House to | 
that body. , 
There was another point of difference between | 
the two Houses which the gentleman from Ohio | 
omitted to mention. The matter isan important 
one. The Secretary of War asked the Senate to | 


i 


allow him to use $150,000 that was in the Treas- || 


ury, and set apart at the time of the Florida war, | 
for the same purpose for which it was originally | 
appropriated, in other portions of the country. [| 
was willing that the House should recede from | 
its disagreement to that amendment. I could see | 
no substantial reason of objection to the request 
of the Secretary of War. 1 was willing that he 
should use the $150,000 now in the Treasury for 
the purpose of defending the country against the 
Indians. 

Those were the matters of difference between 
the two Houses. I make no objection to the 
appointment of another committee of conference. 
I hope, however, that the House will do justice 
to its own dignity, and take adirect vote on each 
amendment in controversy. 
out the views expressed by the gentleman from | 
Georgia. I would not have troubled the House 
with any remarks, had it not been for the state- 
ments made by the gentleman from Ohio. 

Mr. COBB, of Georgia. Mr. Speaker, when 
1 suggested that I desired the House should take 
a separate vote on each of these amendments, I 
thought it was a course we ought to pursue in 
preference to adopting the resolution of the gen- 
tleman from Ohio, which I believe comes here 
from the committee of conference. I will state 
candidly to the House the object which I have in 
view, and the House can then decide between what 
I suggest and the resolution of the gentleman from 
Ohio. Adopt that resolution, and this House 
assumes the position that it willrather defeat the 
deficiency bill than yield on any of the disagree- 
ing votes between the two Houses. From what 
has occurred, it appears that there are two or 
three of those appropriations which constitute 
the difficulty in the committee of conference. One 
is for the water-works, and the other two for 


Army transportation and the expenses of the || 


ok 

Mr. STANTON. A ——— of the House 
committee are willing to recede from a disagree- 
ment to that amendment. 

Mr. COBB. Then the difference comes down 
to the Army transportation and the water-works 
appropriation. 

Mr. PRINGLE. The House also recedes from 
its disagreement to the amendment for $150,000, 
to which the gentleman from Virginia referred. 

Mr. COBB. The gentleman from Ohio is pre- 
pared to ask the House to defeat the appropria- 
ation bill upon the Army appropriation item. I 
desire that the issue shall be distinctly made up 
by the two Houses, respectively; and if the Sen- 
ate will take upon itself the responsibility of de- 
feating this sepsrecenee bill on account of the 
appropriation for the Washington water-works, 
be itso, If, on the contrary, this House intends 
to assume the responsibility of defeating this ap- 
propriation bill rather than vote these appropria- 
tions for the support of the Army and for abso- 
lytely carrying on the operations of the Govern- 

eni, let this House assume that ground boldly 
and unequivocally before the country, and not 
cover it up by a general adherence to all the dis- 
agreeing votes. 

In order to reach that point I move, as an 





I go for carrying || 


| amendment to the resolution which has been of- | 


fered by 


the gentleman from Ohio, to strike out | 


all of his resolution and to insert ** that the House | 


insist upon its disagreeing votes, and ask for 
another conference.”’ 


Or perhaps the better course would be, if a | 


majority of the House agree with me, to vote 
down the motion of the gentleman from Ohio to 
adhere. We are informed by a message just re- 


ceived from the Senate that they have asked 


another committee of conference. 


I put it to this House to say, will you assume | 
the responsibility of adhering to your disagree- | 
ing votes looking to the defeat of this bill, when | 
you have upon your table a message from the | 


Senate asking you for another conference upon 


the disagreeing votes? I am prepared to meet the | 
issue, and I trust the members of the House are 


prepared to meet it. Let those who agree with 


the gentleman from Ohio adhere; I, for myself, | 
propose that we concur with the Senate in the | 


another conference. 


| motion which we have received from them for | 


I have not gone into a discussion of these | 
various amendments. I think the discussion has | 
been heretofore, as well as to-day, full upon these | 


various points. I simply desire to 
House to the position that, if this bill is defeated, 
the country shall know what are the specific 


ring the | 


points of disagreement upon which the bill falls, | 
and whether the Senate or the House is respons- | 


ible for the result. 


I move my amendment, unless the gentleman | 


from Ohio will withdraw his motion to adhere, 
and allow me to move to take up the report from 
the Senate, with a view to move to concur with 
| the Senate, and appoint another committee of 
conference. 

The SPEAKER. The Chair will state the 


question. The gentleman from Georgia moves 


| to amend the resolution reported by the commit- | 


tee of conference. 


Mr. COBB. 


I think I shall, when the House | 


comes to vote upon the question, withdraw the | 


motion to amend, and move to lay the resolution 
upon the table, with a view of asking the House 
to take up the Senate report, and to concur in the 
request to appoint another committee. 


fr.GROW. Under the system of legislation | 
practiced heretofore, when appropriation bills | 
were left to the last hours of the session, and | 


were, in most cases, passed during the last hours 
of the last night of the session, we were in the 
habit of hearing of the great responsibility im- 


ae upon us by the defeat of an appropriation | 


ill. We were to stop the supplies—to stop the 
| wheels of Government; and gentlemen would point 


| to the fingers of the clock and tell us there were | 
But, sir, | 


only two hours more of the session. 
| who is to be alarmed by that cry now? You are 
still in the early part of the session. 
| for the reopouall 


Whocares | 
ility of defeating a bill if the | 


Senate insists upon amendments which are grossly | 


wrong? I, for one, am ready to meet the gentle- 
man from Georgia, and take the responsibility of 
defeating any appropriation bill under such cir- 
cumstances, 

Was it necessary that the Government should 








| exceed the appropriation for the water-works | 
$300,000? Was there any necessity that the appro- | 


and building up brick ? 

Mr. PHELPS. I desire to correct the gentle- 
man. There has been no expenditure incurred in 
| the construction of the water-works beyond the 
/money already appropriated. 

Mr. GROW. Why, then, is this item in the 
| deficiency bill? 
Mr. PHELPS. It was asked for here to en- 
| able the work to be carried on during the health 
| season of the year. 
| ment, but justice to the officers and to the parties 
| implicated requires this explanation. 
r. GRO 
not to be in the bill, and the bill ought to be de- 
| feated if itis putin. If it isa deficiency, and the 
| Government has exceeded the appropriation for 
| a work like the digging of a ditch, then it ought 
| to be defeated, and the men who have involved 
the Government in this expenditure ought to pay 
the money out of their own pockets. 

One word upon this question of responsibility. 
The gentleman from Georgia asks that, in taking 








| priation before made by Congress should be ex- | 
| ceeded - its disbursing officer in removing dirt | 


I am opposed to the amend- | 


| 
| 


If it is not a deficiency it ought | 


} 


_ THE CONGRESSIONAL GLOBE. 


the responsibility of defeating the bill, the Hous 
shall understand what they are doing. | think 
so too. For years past, when appropriation bills 
have = from this House, the Senate of ;) 

United States have put upon them amendmen : 
almost as large in amount, and in some ieee 
equal in amount to the original bill. It has become 
a crying abuse, and it is time it should be eo». 
rected. When, in addition to that, the Seems 
put upon appropriation bills sent from this Elven 
amendments, involving, too, incongruous matters 

and compel us to vote upon them, it is time that 
practice was corrected; and | am ready to take the 
responsibility of defeating every appropriatioy 
bill upon which the Senate places such amend. 
ments, in order to force them through this House 
under the cry of stopping the wheels of Govyoery. 
ment, thereby forcing us to vote for appropriations 
for objects which we condemn. 

The water-works were commenced by an ap. 
propriation of $100,000, and they are to be carrieg 
on by running over the appropriation every year 
and then coming to Congress to ask for an 
propriation to supply the deficiency. 

Let the Government hold its officers to a strict 
responsibility in their expenditure of the public 
money, and let this House hold its hands upop 
the purse strings of the Treasury. 

Under the legislation which has grown up for 
the last ten years, Congress is nearly stripped of 
the power vested in it by the Constitution. How? 
By disbursing officers making estimates which, 
at the time, they know to be too low, merely for 
the purpose of getting a work commenced; and 
when you have granted that—thereby initiating 
any new work—the disbursing officers overrun 
the appropriation, and then come to Congress to 
supply the deficiency. In that way they take 
away the entire control of this House over the 
appropriation of money. 

he House of Representatives believe that these 
water-works ought not. to be constructed; and if 
the Senate of the United States choose to insist 
upon it, let the bill fail, for it is not a work that 
is necessary to carry on the operations of the 
Government. ‘The appeal of the gentleman from 
Virginia [Mr. McMutuy] to sympathy, finds no 
response in this matter. Soldiers are not starving 
upon the battle-field, and children are noi pining 
for the want of bread. That gentleman made 
an appeal to the House of Representatives, and 
stated that refusing to grant the military appro- 
priation was refusing to pay the soldiers. 

Mr. McMULLIN. Ihope the gentleman from 
Pennsylvania will not do me injustice. 

Mr. GROW. I do no man injustice. 

Mr. McMULLIN. I was illustrating the 
course of the gentleman from Ohio, [Mr. Srav- 
TON,]| by stating that he would withhold supplies 
from the soldiers while voting millions of dollars 
for the improvement of rivers and harbors, and 
construction of custom-houses, such as you, sil, 

o for. 

. Mr. GROW. Isostated it. I understand my 
own responsibility in voting here. 

Mr. McMULLIN. Sodol. 

Mr. GROW. And I shall vote for such objects 
as I think proper, and withhold my vote trom 
such as I think improper. 

Mr. McMULLIN. The gentleman misrepre- 
sented me. ; 

Mr. GROW. The gentleman from Virginia 
said that the gentleman from Ohio was not will- 
ing to pay the soldiers who were fighting the 
battles of his country. Did you not? T said that 
upon this question of the water-works no appeals 
could be made to the patriotism of the country. 
No soldiersare suffering in their tents; no widows 
are pining for the want of bread; no children are 
in distress; and we are not to be compelled to vote 
for this appropriation by the cry that we are leay- 
ing unprotected soldiers without the meavs of 
living while fighting the battles of the count ys 
if the Senate insist that we shall construct these 
water-works, whether we will or not. : 

But, sir, supposing that this deficiency bill be 
defeated: what is the consequence? You are 10 
the third month of the basiness portion of the 
session. Since I have occupied a seat on this 
floor, no appropriation bill has pasged at this date 
of the session. 

Mr. COBB, of Georgia. Does the gentleman 
mean to say that the deficiency bill had not passed 
so early? 


ap- 
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=). GROW. Perhaps the deficiency bill has. 
But there is plenty of time. That is the point to 
hich L was coming. You have time enough to 


ait this appropriation bill again. You 
have time enough to mature one. There is time 
enough for each House to pass i such appro- 

riations as they believe they ought to make, and 
to defeat those which they believe ought not to be 
made. Why, then, should we be coerced by the 
Senate of the United States into appropriating 
money for matters which our own judgment con- 
demns? Because men tell us, if you do not you 
stop the wheels of Government. Let them stop. 
Who is responsible? We vote appropriations 
for all necessary supplies for the Government; 


and if the Senate of the United States choose to || 


insist on measures here which are not necessary 
for the carrying on of the Government, let them 
take the consequences of defeating the bill. 

Sir, 1 shall never shirk any responsibility in 
yoting, While holding a seat on this floor, on 
account of being told that I must then take the 
responsibility of stopping the Government. Let 
the Government stop, if they cannot carry it on 
on the money that we give them. That is the 
power which the Constitution gives us. We will 
take the responsibility of appropriating money 
under the Constitution of the United States, so 
far as it gives us the power; and the disbursing 
officer must keep within that appropriation. He 
has no business to exceed it, whether the Gov- 
ernment stops or not. Whatever misery or dis- 


tress may result to the country therefrom, the | 


House of Representatives, or the Congress of the 
United States, is responsible for it—not yourexec- 
utive or disbursing officers. Let them, then, keep 
within their own constitutional limits and leave 
us to exercise that constitutional power which we 
have of making such appropriations as we think 
proper and fit to make, and not compel us to make 
them whether we will or not, merely because 
they have spent the money. 

The SPEAKER. Inasmuch as a misconstruc- 
tion may arise on the proposition of the gentleman 


from Georgia, [Mr. Coss,] the Chair desires to | 


say, that inasmuch as this report comes before 
the House, superseding the ordinary business, 
under its privilege as a report from a committee 
of conference, the Chair thinks it must be affirmed 
or negatived as a whole; and if it should be nega- 
tived, then the House may take such other motion 
or direction in relation to the amendments as it 
shall deem proper. 

Mr. COBB. I attach very little importance to 
the fact whether the House vote down the motion 
of the gentleman from Ohio, [Mr. Sranron,] or 
vote upon my amendment. 
probably be right if this were the report of the 


results of the committee of conference; but the | 


conferees not agreeing, this comes to us merely 
as the recommendation of our own committee. 

Therefore, the rule to which the Chair refers, 
which requires the House to take the report of a 
committee of conference as a whole, or not to take 
itat all, is based upon the idea that each House 
is acting on the report of the committee, and each 
House must take it asa whole, or reject it. But 
that rule does not apply where we are. acting 
merely upon the suggestions of our own commit- 
tee, who have failed to agree with the committee 
of the Senate. Still I will not complicate this 
question; and I would rather withdraw my amend- 
ment, because the House has it as well in its power 
to decide the question in the mode indicated by 
the Speaker as in any other. 

Mr. CAMPBELL, of Ohio. Much has been 
said by my colleague, [Mr. Sranton,] and the 
peotenen from Pennsylvania who has just taken 
us seat, [Mr. Gaew;{ in relation to what is ne- 
cessary to defend the dignity and rights of this 
House. Sir, I will go as far as either of these 
gentlemen to sustain the dignity of this House, 
and maintain its constitutional rights. 1 would 
be found to stand up as long as any member of 
this body in resisting any improper assumption 
of power on the part of the Senate of the United 

tates orof the Executive. Acting upon this prin- 
ciple, the Committee of Ways and Means have 
paid no regard to the appropriation bills which 
originated in the Senate, and were laid on your 
table; but I understand the gentleman from Penn- 
sylvania now to take the position that the Senate 


of the United States have no right to amend our 
&ppropriation bills. 


The Chair would | 















| allow me to correct him? 
| in some cases the Senate had put in the appro- 
| priation bills an amountas large as we had appro- 
| priated, and, in most cases, very large amounts; 
/and that that had become an abuse. I do not 
| deny their constitutional right to amend. 

Mr. CAMPBELL. If they have a constitu- 


determine whether in our judgment that amount 
is right and proper. My colleague and the gen- 
tleman from Pennsylvania have assailed the 
amendments of the Senate without discrimination. 
My colleague seems particularly to have turned 


his attention to the appropriation for supplying | 


deficiencies in the judiciary department, and he 
| appeals to the House to stand on its dignity, and 

to defeat this bill because of the $200,000 for de- 
| ficiencies asked for that branch of the public ser- 
vice; but he failed to state to the House this 
important fact, that the managers on the part of 
| the House on both committees agreed to concur 
in that amendment of the Senate. 

Mr. STANTON. [I stated so distinctly. 

Mr. CAMPBELL. Very well. If, therefore, 
the committee of conference of which he was a 
member did agree on the part of the House to 
| the amendment of the Senate to supply deficien- 


tional right to amend at all, they are to be the | 
judges of the amount they shall insert in their 
| amendments; and we must act upon them, and | 


Mr. GROW. Will the gentleman from Ohio | 
hat I said was that || 





| 


— 
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without knowing for what purpose it was to be 
applied ? 

r. CAMPBELL. The committee have ree- 
ommended the appropriation upon the estimates 


| sent in by the Secretary, showing that the money 


is necessary to defray the lawful expenses of the 
judiciary. 

Mr. GIDDINGS. Then I want to know of 
my colleague whether he goes to the Secretary 
for recommendations, or to this House? 

Mr. CAMPBELL. I have no means of as- 
certaining what amounts have been expended in 
the reclamation of fugitive slaves, and no other 
means of learning what amount is necessary to 
pay the expenses of the judiciary except from 
the Executive Departments. 

Mr. GIDDINGS. But I want to know of the 
gentleman, as a member of the Committee of 
Ways and Means, whether he takes his recom- 
mendations from the Department or from this 
House for his guide? 

Mr. PHELPS. I desire to know of the gen- 
tleman whether he is willing to appropriate the 
amount necessary for carrying out the Constitu- 
tion of the country? 

Mr. GIDDINGS. I will answer that, but first 
let my colleague answer me. 


Mr. CAMPBELL. I take it for granted that 


| aN appropriation of money is necessary to exe- 


cies in the judiciary department, and if it be true, || 


|as far as he knows, that the first committee of 
conference on the part of the House also agreed 
to concur in that amendment of the Senate, I ask 


| what right has my colleague to appeal to this | 


House to come to his standard when he isin a 


| minority in the committee, and when the ma- | 


jority of the managers on both committees have 
recommended that the House recede from its dis- 
agreement? Sir, it seems to me as though my 
colleague were endeavoring to make some political 
party capital by referring to items in reference to 
a supposed corruption on the part of one of the 
' marshals. Now, sir, I have no doubt that there 
do prevail within the judiciary certain abuses 
| which ought to be remedied; but does my col- 
league pretend to say that it is a part of the duty 
of the Committee of Ways and Means in an ap- 
propriation bill to legislate and remedy existing 
| evils in the laws regulating our judicial system? 
Certainly not. 

But an assault has been made upon the Execu- 
tive. Sir, concur in the remarks made by the 
' gentleman from Virginia, [Mr. MeMutursy,] in 
relation to the course pursued by the Secretary of 
the Interior. ‘The Committee of Ways and Means 
were assured by that officer that not one dollar in 
the estimate upon which this appropriation is pro- 
posed, is to defray the expenses incurred in con- 
sequence of abuses committed by any officer. On 


| the contrary, the whole of the items to which my || 


| colleague refers have been suspended. Not a 
single dollar has been paid or provided for in this 
bill to pay suspicious or improper claims. But 

| my colleague says the House ought not to vote a 

dollar for the expenses of the judiciary until the 


been dismissed from office. 
to withhold appropriations from every department 
of the Government so long as there is any doubt 
as to the integrity of a single officer, the wheels 


to those who have been faithful. 

I know nothing in relation to the fact stated, as 
| to the marshal for the southern district of Ohio. 
| His name nowhere appears in the public docu- 
ment on our desks, and I do not know upon what 
authority my colleague makes this assault upon 
| him here. ite is a political opponent of mine, 
| but I should be the last man to arraign, try, and 
| condemn him before this House, or to create any 
| public odium against him, until the facts are laid 
before me in such a manner as to leave no doubt 
| as to their correctness. Let him have fair play— 
| a trial and a hearing before condemnation. 
| Mr. GIDDINGS. I willask my colleague, as 

the chairman of the Committee of Ways and 
Means, whether he knows the fact that $27,000 
| of the deficiency contained in this bill is for cap- 
| turing fugitive slaves in Cincinnati ? 
| Mr. CAMPBELL. I do not know that there 
is anything in it for such a purpose. 


| Mr. GIDDINGS. I ask my colleague if he 


|| has recommended the appropriation to be made 


marshal for the southern district of ‘Ohio has | 
Why, sir, if we are | 


of the Government will stop for want of supplies | 


| 





cute — laws, to pay judges, jurors, witnesses, 
marshals, &c. If there are any laws a your 
statute-book that are odious to the people, let the 


| people send Rane here to modify or 


repeal them, unt 


er the provisions of the Consti- 
tution, 


I do not stand here as chairman of the 


| Ways and Means Committee te withhold supplies 


| take no other ground than that. 


necessary for carrying on any branch of Govern- 


| ment, simply because there may be a law upon 


the statute-book that is odious, with a view of 
preventing the Executive from carrying out the 
oath which he has taken to support the Consti- 
tution of the United States, which instrument 
makes it his solemn duty to see that all laws are 
faithfully executed. My colleague will certainly 
I ask him 
whether he does not consider it the duty of the 
President of the United States, in the language 


| of the Constitution he is sworn to support, to see 


| 


that all the laws are faithfully executed, including 
that fugitive slave law, the passage of which he 
and I opposed by day and by night? IL ask him 
whether he does not regard it as the duty of the 
Executive to execute all the laws, or whether he 
holds to that higher law which would bid defiance 
to the acts of Congress and the fundamental law 
of the Government which protects us all? 

Mr. GIDDINGS. My colleague propounds 
to me a very definite question in reply to the one 
I propounded to him. I will state to him that, 
from the best information now before the public, 
the marshal for the southern district of the State 
to which both he and J belong expended, by calling 
in four hundred and fifteen deputy marhsals, the 
sum of $27,000 in the reclamation of some fugi- 
tive slaves from Kentucky. Now my question 
was, whether my colleague would, upon the action 
of that marshal—not from the action of the Pres- 
ident of the United States, whose duty it is to see 


| the laws faithfully executed—place at the disposal 
| of this marshal $27,000 to meet this amount ihus 


squandered by this subordinate officer? [answer 


| that, so far as I am concerned, | would sooner 





die in the committee room than grant it. Never, 
sir, never! The question is, not whether it is the 
duty of the President to execute the laws, but as 
to the right of the marshal and deputy marshals 
to squander the public money. And, sir, these 
are iny views a that subject. — 

Mr. CAMPBELL. There is no disagreement, 
then, between the gentleman from Ohio and my- 
self. 

Mr. GIDDINGS. There should be none. 

Mr. CAMPBELL. Iunderstand my colleague, 
then, to agree with me in the position which I 
assume, that it is the duty of the President to see 
that all the laws, including the fugitive slave law, 
are faithfully executed. 

Mr. GIDDINGS. I understand my colleague’s 
point. I will tell him what I would do in the 
execution of this fugitive slave law if I were the 
President of the United States. I would do as 
Thomas Jefferson did. When I found an uncon- 
stitutional law upon the statute-book I would treat 
it as such. 
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Mr. CAMPB 
colleague in the position which he takes, that the 
judicial powers of the Government ought to be 
usurped by a President. I hold, Mr. Speaker, 
that, in alf doubtful questions of constitutional 
law, the instrument has created a tribunal to 
decide—the Supreme Court of the United States; 
and if the position which I understand my col- 
league to take is to be adopted, to wit: that the 
President of the United States may assume the 
functions of the courts, and overrule them upon 
the constitutionality of laws, he need go but one 
step further in order to make him an absolute 
despot, and that is, to assume the power of legis- 
lation. 

Mr. PHELPS. As the gentleman from Ohio, 
{Mr. Gippines] has given his opinion as to 
making appropriations to defray the expenses 


incurred under the fugitive slave law, I desire to | 


on he to him another question. I desire to 


to defray the expenses of the United States in- 
curred in the prosecution of vessels engaged in the 


now whether he is willing to ee money | 


African slave trade; for there is suchan item con- | 


tained in this appropriation of money ? 

Mr. GIDDINGS. Itis hardly fair for us to 
occupy the time of my colleague in discussions 
between ourselves. If, however, my colleague 


yields the floor for that purpose, I will answer 
the gentleman from Missouri with great pleasure. 
I will yield the floor to 


Mr. CAMPBELL. 
my colleague. 

Mr. GIDDINGS. Mr. Speaker, the gentle- 
man from Missouri states that this proposition 
includes appropriation to pay for the expenses 
incurred in the prosecution of those who have 
fitted out slavers in the ports of the United States; 


and he puts the question to me distinctly, whether 
2 If he warts to know | 
whether I will withhold appropriations for con- | 


I will vote against it? 


stitutional and legitimate objects, I will tell him, 


this House, and the world, that I will not; but if | 
he wants to.know whether, by putting in this | 
appropriation what he has referred to, he can | 


make me vote $27,000 to pay for the extrava- 


gance and corruption of the marshal of Ohio, I | 


tell him that I never will. Has it come to this, 
that to get one good appropriation a man must 
vote for so much corruption? If so, then itis 
time that the country should know the fact; it 


should be awakened to a knowledge of its dan- | 
The gentleman from Missouri does not pre- | 
tend to say that the appropriation is necessary, | 
because of the action of the President, or of any | 
Department of the Government, but because of | 
the corruption of the marshal of Ohio, a man | 
who attempts to corrupt his whole party in that | 


ger. 


State, and to make them rich from the public 
treasure. 
to make this appropriation. 
it. 
it. 
deny it. 
him to stand up and deny it. 


It is not a blow at the Administration; I deny 


If the President 


and his Democratic Administration are tosupport | 


in corruption an officer who squanders the pub- 
lic funds, let the country know it. If it be so, 
then vote and stand by this appropriation from 
the Senate. I believe | have answered the gen- 
tleman. 


more at large. 


Mr. CAMPBELL. I will no sooner vote for | 

a corrupt expenditure of the public money on the | 
part of the marshal of Ohio, or of any other public | 
a 


officer, than my colleague. There is no in 
tion touching that subject other than newspaper 
reports; and I do not suppose that he would inti- 
mate that the Committee of Ways and Means, 
or this House, should be emresceed in its action by 
mere newspaper rumor. 

Mr. GIDDINGS. With my colleague’s per- 
mission I will explain. I do not suppose there 
is any difficulty between us further than this: I 
never would have acted until I knew what the 
appropriation was for. I would not make the 
appropriation because I did not know, but because 
i did know, its purposes. 

Mr. CAMPBELL. There are various other 
items in the amendments of the Senate; and by 
way of showing to the country how readily gen- 
tlemen adopt some amendments without regard 
to the principle, whether the Senate have, or not, 
the right to amend, I will call attention to one of 








It is on his action that we are asked | 
I never will vote for 





If lL were a friend of the President I would | 
If he has a friend here, | would advise | 


If I get the floor when my colleague is | 
through with what he has to say, I will reply | 





| 
the amendments made by the Senate and unan- | 
imously concurred in by this House—without a | 
dissenting voice—either in the Committee of the | 
Whole or in the House proper. It appropriates | 
the snug little sum of $293,000 for the contingent | 
expenses of the House of Representatives—for | 
the cushioned chairs and luxurious lounges of the 
committee rooms, and for the books which mem- | 
bers have voted themselves. ‘That item was not 
included in the bill when it was first reported from 
the Committee of Ways and Means, for the reason 


application of that committee to the Senate com- 

mittee it was inserted by that body in the bill. | 
My colleague, [Mr. Stanton, ]ever vigilant when | 
there is anything from the Committee of Ways 

and Means in the way of appropriations for other | 
branches of the service, seemed to have lost sight | 
of the fact that there was here an appropriation | 
of near three hundred thousand dollars. Nothing 

was said by him against paying for his comfort- | 
able chair, his books, &c., &c.; but he now dis- | 
covers something terrible in the idea that we are 
to appropriate money for the transportation of the 


men and the munitions of war to the Pacific coast. || 


There is, in his mind, something terrible in the 
fact that the Committee of Ways and Means have | 
concurred in a Senate amendment which proposes 
to send men and means to defend the pioneer in 
the far-off West. He will never vote for that 


|| appropriation unless the committee can show him | 
how many pounds of pork and how many bushels || 


of beans had been purchased to feed the soldier 

on duty, and what they cost; but he does not ap- 

pear to deem it necessary to inquire what the | 
elegant chairs of his committee room cost, nor 

what makes up the items of his own contingent | 
expenses as a member of this body. No; he | 
makes no war on that item of appropriation. 


Mr. Speaker, some of the amendments of the || 


Senate were concurred in; others were disagreed | 
to, | think, properly. It is proper that I should | 
state the fact, that the Committee of Ways and 
Means, with one exception, (and he was a friend | 
of the Administration, ) agreed, after examination, | 
that it was proper to recommend a concurrence 
in the appropriation for Army deficiency; and 
they did so. They also recommended a concur- | 


|| rence in the amendment to supply deficiencies in 


the appropriations for the service of the judici- | 
ary. Byaclose vote the House refused to concur | 
in these amendments; and as I understand it, after | 
two or three months of labor on this deficiency | 
bill, we stand in the position of either adopting | 
these amendments or rejecting the bill. 
Mr. Speaker, I agree with the gentleman from | 
Georgia, that the Senate having appointed-a third | 
committee of conference, it is under the circum- 
stances, due to that body, due to the dignity of | 
this House and the credit of the country, that we | 
should appoint a third committee in order to as- | 
certain whether by another conference the bill 
can become a law, and, if it cannot, that the 
responsibility may rest where it belongs. I am 
willing to take my share of the responsibility. | 
Mr. CLINGMAN.,. My object in rising 1s to | 
submit an amendment to this resolution. I un- | 
derstand we have before us now, to vote upon, the 
resolution which the managers of the committee | 
of conference on the part of the House have re- | 


| difficulty can be accommodated if anothe 


|| amendable? 





ported. That resolution 1 suppose to be amend- | 
able like any other resolution pending. | 
Mr. McMULLIN. Will the gentleman from | 
North Carolina allow me to make a correction of | 
some remarks I made a few minutes since? 
Mr. CLINGMAN. If you will consume but | 
a moment, 
Mr. McMULLIN. I stated to the House, | 
when upon the floor before, that I was willing to | 
recede from the disagreement to the Army appro- 
priation amendment if the Senate would recede 
from the water-works amendment. I have been | 
informed by a gentleman from Georgia that the | 
committee of conference on the part of the Sen- | 
ate were willing to give up the Army appropria- | 
tion amendment, if the House would recede from | 
its objection to the water-works amendment. I | 
felt it due to mySelf as well as to the committee 
to state the fact, so that the House might see that, | 
by appointing another committee of conference, | 
the difficulty might be adjusted. 
Mr, SEWAR . I desire to know if the gen- 
tleman from Virginia alluded to me as the gentle- | 
man from Georgia who gave him the information? | 


May 7, 


Mr. McMULLIN. I did not. I allud 
Senator from Georgia. I understand re a 


r com. 
mittee of conference is ever. - 


Mr. CLINGMAN. desire to k 
Chair whether he holds that this sales = 
Something to that effect has bee 
said around me, and I do not know what the ma 
cision of the Chair was upon that point. r 
The SPEAKER. The Chair understands that 


| this resolution is a report from the committee of 
that the estimates were not laid before us; but on || 


conference to the House, and, if it is such a ro. 
port, the Chair thinks it is the duty of the Housa 
to act upon it as a whole. If it be negatived. 
then the matter will be open to further action. ’ 

Mr, JONES, of Tennessee. I would ask what 
would be the effect of laying this resolution oy 
the table? 

The SPEAKER. That is a matter for the 
House to act upon in their discretion. 

Mr. CLINGMAN. I might agree with the 
Chair upon the point that, in voting upon the 


|| report of a committee of conference, you cannot 


separate the different items which it embraces. 
Upon that question, however, I am not prepared to 


|| say definitely what my opinion would be; but Iam 


clearly of opinion that you may amend this res- 
olution as you might any other resolution pend- 
ing before the House. The amendment 1 propose 
would be to strike out the words, ‘* adhere to their 
disagreement,’’ and to substitute in lieu thereof 
the words, ‘‘ recede from their disagreement.” | 


| propose that amendment; and then, under the 


decision of the Chair, I take it for granted, that 
we should vote upon it as a whole, for it is com- 
petent for the House, upon the coming in of the 
report of its committee of conference, to recede 
from its disagreement. 

The SPEAKER. The gentleman from North 
Carolina will see that the amendment which he 
proposes is not in order, because the amendments 
which are the subject of disagreement between 
the two Houses are not in the possession of the 
House. 

Mr. GIDDINGS. I wish to understand the 
point of order. I now understand the Speaker 
to indicate that, if this resolution be laid upon the 
table, we may take up the message from the Sen- 
ate which has been sent to us in regard to this 
bill. 

The SPEAKER. That may be done. 

Mr. GIDDINGS. My view was that, if the re- 
port of the committee of conference having charge 
of this bill was laid upon the table, it would carry 
the whole subject-matter with it, 

The SPEAKER. The papers are not before 
the House, and the only thing to act upon is the 
report of the committee of conference. 

r. COBB, of Georgia. I rise to a point of 
order. I wish to make a suggestion to the Chair, 
which I think may relieve us from this difficulty. 
It is that the motion made by the gentleman from 
Ohio was out of order; that the wan could not 
act, nor could the committee report to the House 
when the papers were not in possession of the 
House. The committee of conference on the part 
of the Senate had possession of them, and they 
were returned to the Senate by them, as we are 
informed by the action of the Senate. The ques- 
tion is, is it in order for the House to act upon 
the subject-matter at all, when the papers are 10 

ossession of the other body? 

Mr.STANTON. The gentleman is mistaken 
in supposing I madeany motion. I made no mo- 
tion at all. . 

Mr. JONES. But the gentleman from New 
York [Mr. Princte] did. ’ 

Mr. STANTON. The gentleman from New 
York made the report of the committee. 

Mr. COBB. Uponthat point I stand corrected. 
[ merely designated the chairman of the commit- 
tee of conference, supposing he made the reports; 
but it makes no difference. The point! make 18 
that that committee could not ask the action ol 
the House, and that the House could not act when 
the papers are not before the House; and that, 
whether the committee agreed or disagreed, the 
action of that House.to which the papers g0 'S 
first had, and then the action of the other House. 
The Senate committee carried the papers to the 
Senate, and that body have acted, and the only 
syne for us to act upon is the action of the 

nate. 

I suggest to the gentleman from New York that 
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1856. 
he acquiesce in this point of order, and let us take 
yp the report of the Senate, and upon that the 
House can decide the question as well as upon 
‘ne resolution of the gentleman from New York. 
My opinion is, that the point of order, though it | 
has but just suggested itself to me, is well taken, 
and that the House cannot act upon papers not 
before it. Youask the House to adhere? To 
what? Toadhere to certainamendments. I call 
for the reading of them, and you have not got | 
‘hem! You ask the House, for instance, to act 
ypon various important amendments, when the 
papers are not in the House, and the House will 
he compelled to act in the dark. It appears to || 
me that no report is in order while the papers are 
in the possession of the other body. 

The SPEAKER. It will be seen, if the gen- 
jeman from Georgia will look at the exact posi- 
tion of the question, that it is competent for the 
House to act upon a report presented by a com- 
mittee of conference. That report may not be 
in acorrect and satisfactory form. If so, it should 
be recommitted to the committee; but it is not 
competent for the Chair to rule it out. Itis for 
the House to accept or reject it. 

Mr. CLINGMAN. I believe I am entitled to 
the floor; but I do not desire to occupy it long. 
That report has been entertained by the House, 
and has been debated forsome time, and [ take it 
for granted that, if the point of order taken by 
the gentleman from Georgia is well taken, it is 
too late. By unanimous consent we have re- 
ceived this resolution, and I have no doubt it is 
amendable. 

All want to say is simply this, that all the 
gentleman from Ohio has said with reference to 
the abuses of the judiciary has nothing to do 
with the question before the House; for I under- 
stand that the last committee of conference— 
and also the one which preceded it—waived their 
objection to that amendment, and the only two 
amendments for our consideration now are the 
Army appropriation and the water-works appro- 
priation. 

Now, sir, lam one of those gentlemen who 
voted for both of those appropriations; I enter- | 
tain no doubt but they are both proper under 
existing circumstances. I agree with the gentle- 
man from Ohio that there are abuses in the Army 
expenditures; and if any officer of the Army has 
misapplied money, he ought to be punished, and 
I will go with that gentleman in any proper mode 
of punishing him. 

Again, sir, if our existing laws are too lax—if || 
it be necessary that we should amend them—I 
shall be ready to vote with the gentleman from || 
Ohio, or anybody else, on this point; but I have || 
been told, Mr. Speaker, and I have no doubt you || 
have seen it stated in the public prints—as every | 
body else has—that there is a disposition on the || 
part of a portion of tht members of this House 
to refuse supplies on general grounds. Now, 
sir, you and I know very well that this same ides 
has been thrown out in debate here, sometimes, | 
by a gentleman who is not now in his seat, that in 


be defeated. It is very well known that that has | 
been a subject of discussion in another part of | 
this Capitol. It is also well known that it has | 
been frequently referred to in the public prints. 
Now, I do not propose to upbraid any gentleman | 
with want of courage. I hear gentlemen around | 
me say, ‘*I will dare to do this, and I will dare to | 
do that.’ I have no doubt that every gentleman | 
would dare to do what he thinks to be nght. But | 
what I regret to see is, that this question should 
be presented in such a shape as that the country | 
1s not likely to understand by it why wm are | 
going to refuse the supply bills. If any body 
of gentlemen choose to take such a position— | 
whether in a majority or minority of the House— | 
et them do it, and stand before the country. But 
the misfortune, on a question of this sort, is likely 
to be, that some gentlemen who have no dispo- 
sition whatever to refuse supplies to the Govern- 
ment, will nevertheless be voting in conjunction 
with them, on particular amendments. 

Now, I wish very much that the view of the 
gentleman from Georgia [Mr. Coss] would be | 
maintained, so that we might get a direct vote on | 
these different questions. If any gentlemen—I 
particularize nobody now—wish to refuse the 
appropriations, let thet do it, and let the country | 
understand it. I am not one of those, sir. There | 





| 


THE CONGRESSIONA 





are several propositions in this bill that I do not | 


approve of; but, nevertheless, I intend to vote 
for the bill as a whole,as I always do. There is 
probably no appropriation bill of a general char- 
acter that ever passes the House, where I or any 
one member of the House approve of all its de- 
tails. But we must bear in mind, in connection 
with them, that the Government must have 
money; and we must, therefore, sanction some 
things which we regard as wrong. I would say 


| in regard to these two particular appropriations— 


for the Army and for the water-works—that I 
have supported them all the time. 

And now, one word on this appropriation re- 
lating to the water-works. It has been a good 
deal discussed in the House, and I think it has 
been very much misrepresented. My friend from 
Virginia [Mr. McMututy] says that a company 
is willing to construct these water-works fora 
million of dollars. I have read, Mr. Speaker, 
the proposition of that company. They pr 
to take the water out of Rock creek, and te sup- 
ply the city with it. I am free to say, that I was 
at first opposed to the plan which has been 
adopted; and I examined it with a good deal of 
care. At the instance of one of my colleagues 
who was then on the committee, and whom I 
knew to be a great stickler for economy, I was 
induced to reéxamine the question. 
trouble to look at the creek. 


L GLOBE. 


| works. 











come to grade the streets, or to distribute gas or 


| water, or do anything else of the kind, the ex- 


peaditure on the people is much larger here than 
it is ordinarily in cities. And I therefore main- 
tain that, inasmuch as the Government occupies 
so much of the territory of the city, and the 
largest and best portion of the pubhe buildings, 
there is no impropriety whatever in your provid- 
ing a liberal supply of water. By going to the 
Great Falls here, you can get a supply which 
will answer present and all future purposes; and 
then let the citizens, if they wantthe water, have 
it on such terms as Congress may think right. 

I have said thus much, Mr. Speaker, on this 
particular point of the appropriation for the water- 
1 am in favor of it, and am ready to vote 
for itas a separate proposition. Of course, there- 
fore, I have no objection to the passage of the bill. 

There is one more point—as to the Army appro- 

‘gon. It is very well known that we are 

vived in an Indian war at this time, and the 


, Government has been obliged to send several regi- 


ments—I do not remember how many—from the 
Atlantic to the Pacific States. Can any gentle- 
man deny that it costs a far larger sum when you 
send regiments by Cape Horn, or by the Isth- 
mus, and transport them to the foot of the Rocky 


| Mountains, either from the Atlantic or Pacific 
I took the || coast, than they would cost you if they were 
I do not believe || 


remaining at their stations? And I take it for 


that, in the summer time, when the water was || granted that the large expenditures which this 


low, this creek could supply water to the city. || 


deficiency is to meet were necessary. 


| little in return for it. 


I have no doubt that we might go on and get up 


acompany, and give them a great deal of money 


I propose, then, Mr. Speaker, to move to amend 
the resolution which we have to vote upon; and 


—and it would turn out like our printing con- || 1 defy you, or anybody else, to show me a prin- 
tracts, and other contracts that we have made. || ciple in parliamentary law, or in any elementary 


We would have to foot the bill, and get very 
Why, sir, for the last fif- 
teen years the House of Representatives has been 
trying to get printing done by contract, and we 
have never carried out any one contract. Ido 
not believe that a single contract has ever been 
made where we did not pay a much larger amount 
than we had agreed to pay. Why? Because the 


| parties come here and say they cannot comply 


with the terms of their contract; and they make a 
strong appeal to Congress; and Congress never 
tries to make them carry it out. So in this case, 
In my opinion, you may, if you try, get up a 


DS 


| company here that will go on and make money, 


and then leave you in the lurch. And, even if 


| they get the work constructed, they will not || 
|| oo the water long. 


agree, therefore, with the Representative from 
Ohio on my right [Mr. Gippin¢s] on this sub- 
ject. Ashe and I do not agree very often on 
political questions, Iam happy to be able to agree 
with him on this; and I believe I may say, Mr. 
Speaker, that, aside from the subject of slavery, 
there is no gentleman on this floor with whom I 


| work, which would 


from 
I propose, therefore, 


yrevent the House 


amending that resolution. 


| 

1 

| . . 

| to strike out the words “‘ adhere to’’ their disa- 
| 


greements, and insert the words ‘ recede from” 


|| their disagreements. 


| Mr. PHELPS. I hope the gentleman will 
| withdraw that proposition. 

| Mr. CLINGMAN. I see no reason why I 
| should withdraw it. IT would like the gentleman 
| 


from Missouri to give me a reason. Lam in favor 


| of receding from our disagreements, and I wish to 


vote for that proposition. 

Mr. TRIPPE. Has the Speaker decided that 
the amendment offered by the gentleman from 
North Carolina is in order? 

The SPEAKER. The Chair has not ruled on 
the question, 

| Mr. TRIPPE. Well, sir, I have been thus far 
under the impression that any motion to amend 
a report of a committee of conference was out of 

| order—that a report was a matter which was not 
amendable. I have got that impression from an 
article which I find in the Manual, and which I 
will read: 


|| am more likely to vote with reference to the gen- || 
| eral business of the country, than with the gen- 
| tleman from Ohio. 


|| endeavor to determine the point at this time. 
certain contingencies the appropriation bills would || 


** At free conferences the managers discuss viva voce and 
| freely, and interchange propositions for such modifications 
| as may be made in a parliamentary way, and may bring the 
sense of the two Houses together. And each party reports 
in writing to their respective Houses the substance of what 
is said on both sides, and it is entered upon thelr Journals, 
This report cannot be altered or amended as that of a com- 
mittee may be.” 


On the subject of slavery I 
think he is universally wrong; but I shall not 


I was about to say this, Mr. Speaker: We have 
| acity here which 1s growing very rapidly now. || 
| IT have no doubt that if the Government remain|} Mr. CLINGMAN. 
| here for a century, it will be a very large city. A || been a joint report. 
| work of this kind will be a durable and permanent || port in this case. 
| work, if it be carried on as it has been begun. It || The SPEAKER. The Chair is of opinion that 
will supply water for a city as large as New || the point of order is welltaken. And the Chair 
York, or any city which we can possibly have. || will remark that when a committee of conference 
We therefore make a permanent investment, || upon the part of the House has reported its action 
which will be useful in beautifying and improv- '| to the House, it is a matter privileged above all 
ing the city for all time to come. || the other business of the House. And it has been 
I do notat all agree with gentlemen who say that || the parliamentary practice, both in this country 
we are under no obligation to do this? Who is || and in England, that the report is to be considered 
the great property-holder of the city? Why, || and acted upon as a whole. It is not competent, 
| the Govvernment. ‘The Government has, I under- || therefore, for the gentleman from North Carolina 
stand, a larger amount of property here than all || at this time to nove an amendment to the reso- 
the inhabitants together. The property. of the || lution reported by the committee. 
Government is worth more than that of private || Mr. H. MARSHALL. I rise forthe purpose 
individuals; and yet, as the largest property- || of taking an appeal from the decision of the Chair; 
holder, we pay no taxes at all. Well, if the || and if it be in order, I desire to state in the brief- 
Government build the aqueduct, and bring water || est terms, why I appeal. The rule read by the 
into the city—what then? The city will then || gentleman from Georgia [Mr. Taipre) requires 
have to go to the expense of from five to eight hun- || the committee of conference to report a brief of 
dred thousand dollars for the laying down of pipes, || what occurred in the committee. Of course that 
| and that will be bearing their fair proportion of || would not be amendable, because it would be an 
the expense. Gentlemen must remember that this || attempt on the part of the House to alter the his- 
| city is scattered, and covers a very large extent. || tory of transactions that occurred in another body; 
That arises from the fact that the Government | but when a committee comes back here, and at- 


} 


| owns sd much of the land; and whenever you || tempts, in the nature of a report, to palm off upon 


That is where there has 
There has been no joint re- 





| 








the House a resolution of their own, they arethen 
attempting more than belongs to their position. | 
When they have reported to the House that thy | 
are unable to agree, they have then reached the 
extent of their duties. ‘They are then functus | 
officio—they have performed their full duty. And | 
when they attempt to put on to that report of fact | 
a resolution which contemplates parliamentary | 
action, I say they are going outside their duty as | 
a committee, and they have no higher privilege | 


have as a member of the House. 


p | that the House ought to recede from certain | 
to present such a resolution, based upon what || 
took place in the committee of conference, than I || 
The decision | 
of the Chair, therefore, must be clearly erroneous; || 
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May 
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friend from Georgia last week, announcing that 


| the first committee were unable to agree, was a 
| report of that committee. The report of a com- 


| mittee of conference relates to matters in contro- || 


| versy, matters unadjusted between the respective 
| bodies. It contains in itself the basis which, if 
adopted by the two Houses, becomes a part of 


| 
| 


} 


amendments, and insist upon others. But, sir, 


ments, reported and signed only by the managers 


| CLincMaN,] to recede from the disagreeme 
| the House to the amendments of the Senate, j 
the text of the original bill. The committee upon || 
the part of the House could not of itself report || 


It isso 
into an 


is tobe considered apart from that report. 
entezed on the Journal; and the Chair fell 
error in connecting both branches of the prop 
a i os 0- 
sition. The Chair ig of opinion that the a 
of the gentleman from North Carolina, [Mr 


ht of 


Shot 


in order, inasmuch as those amendments are not 


now before the House. 
Mr. CLINGMAN, I move to lay the resolu. 


| tion on the table. It seems to have come in some- 
here is a resolution declaring that the House will | 
adhere to its disagreement upon all these amend- || 


what irregularly. 
Mr. WASHBURN, of Maine. I hope the gep. 


|| tleman will withdraw his motion fora moment. 


and ey so when he attempts to sanction | Mr. CLINGMAN. I will, if the gentleman 


| of the committee upon the pee of the House. I || 
the report of the committee, proposing will renew the motion. 


say, therefore, again, that this is not a report of a || 


te 
- 

Pr 

ei; 
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mentary action, with the declaration that it 
formed a legitimate part of the report, and is not 
amendable, Sir, itis an attempt upon the part | 
of the committee to present this proposition upon 
the basis of what they did in committee. 
Sir, I might have presented—any member of 
the House might have presented—a proposition 
that the House adhere to its disagreement. But 
it would have been no part of what the committee 
of conference did. What is the duty of a com- 
mittee of conference? It is to report what they | 
did. This committee came here and reported 
what they did—to wit: that they could not agree. | 
That is the end of their duties. ‘They have no | 


| 


— to come in with another report based upon || 


what the committee did. And the decision of 


the Chair that they have such a right, is laying || 


down a precedent in parliamentary law that is | 
not established either by reason or law. I appeal 
from that decision. 

The SPEAKER. The Chair will state that he 
has already made the distinction to which the | 
gentleman alludes. The Chair does not under- 
take to decide that the report of the committee 
is exactly in accordance with the duty of the 
committee. He has already stated that if, in the 


ceeded its duties, it is the duty of the House to | 
recommit the report to the committee. But the 


universal practice has been to regard the report || 


of a committee of conference as not amendable. 
And, considering the high privilege of such 
reports, superseding all the other business of the 
House, the Chair dislikes exceedingly to estab- 
lish a precedent which may hereafter lead to very 
grave and serious difficulties, by ruling that, 
under any circumstances, a report of a committee 
of conference may be ppiesion or divided. 

But the Chair decides the question raised by 
the gentleman from North Carolina [Mr. Cuiine- 
MAN] upon a very different point. He decides 
that a motion that the House recede from its dis- 
agreement to the amendments of the Senate to 
the deficiency bill is out of order, upon the ground 
that those amendments are not before the body. 


From this decision the gentleman from Kentucky || 


takes an appeal. 
Mr. PHELPS. Upon the question of order | 
which is now presented, I desire to say a very | 
few words. I concur in the opinion of the Chair, | 
that the report of a committee of conference is | 
not divisible, nor subject to amendment; but 1 | 
deny that this is a report of a committee of con- 
ference. The managers of the committee of con- | 
ference upon the part of this House have reported | 
that they were unable to agree. So far it is very | 
well; but, sir, the report of a committee of con- | 
ference embraces in it propositions recommended | 
by the managers upon the part of both Houses, | 
for the action of their respective bodies. 
will examine the reports of committees of confer- 
ence for the last two years—and I have had 
something to do in relation to them—you will 
find that these reports are signed by the members 
of the committee, or such of them as concurred | 
in the recommendation made by the committee, 
and that they are spread upon the Journals of | 
the respective Houses. I now hold in my hand | 
the Journal of this House for the first session of | 
the last Congress; and I find, upon turning to a 


of the appropriation bills, that it was signed by 
the managers of the committee upon the part of | 
both Houses, before it was presented for the. 
action of this House. 
I say, then, that the report which is now pre- | 
sented here ig not a report of a committee of con- | 
ference, any more than the remark made by my | 


. 


pre 1] 
t /committee of conference in any parliamentary | 


If you || 


report of the committee of conference upon one | 


sense. If you will examine all the other cases— 
all the other precedents where committees of con- 


ference have been appointed within the last six | 


years—you will find that they are uniforml 
signed by the managers updn the part of both 
| Houses, and spread upon the Journals of the re- 
| spective Houses. For these reasons 1 am com- 
| pelled to differ from the Speaker in the position 
Es has taken. 
Mr. MILLSON. Mr. Speaker, I have a word 


or two to submit on the question of order. 


that principle to the pending proposition. The 
House cannot correct or amend a report of a 
committee of conference, because it would be 


| plainly inconsistent to give information to that | 


| committee who are in the act of giving informa- 
| tion to us. 


| itis information which they only can give us. 
| But, sir, when the committee advise the House 


| to adopt a resolution, that is no part of the re- || 
os which, in the discharge of their duties, they | 
opinion of the House, the committee has ex- || 


lave to make to us. 


I differ from my friends from Kentucky and | 


| Missouri in the opinion that the committee of 


| or advising this resolution. Ido not think that 
they went beyond their duty. 

| Mr. MARSHALL. 
that they went beyond their duty; I merely said 


that the part of their duty which they performed | 
| has no sanctity under the rules—it is nota part | 


| of the report. 
| Mr. MILLSON. It is a part of the report. 
They may as well report by resolution, by way 


| have done. The Chair, I trust, will see the dif- 
| ference between the two cases when I suggest that 
| the report of. the committee as to what they have 
| been doing is their act; 
| of the House. They do not adoptthe resolution. 


resolution. They advise the House to adopt the 





by the House. It is pe | 
no part of their act; an 


resolution, or modify it, or reject it, at its pleas- 
ure. 





It would place the House in an awkward posi- | 


tion either to adopt or reject that resolution. For 
one, I am not willing either to adopt or reject it, 


I should prefer to continue the effort to agree by | 


having a further conference. I am not willing to 
recede from our disagreement to those amend- 
| ments; and [ do not want to place the Senate under 
. the impression that we are about to accede to their 
amendments, because of our unwillingness to 
adopt the resolution reported by the committee. 
But, sir, in the single-point now before the com- 
mittee, it seems to me alldifficulty will be removed, 
if it be considered that the toastiaiani is no act of 
the committee, but that it is recommended to us 
for our adoption. It is competent for us, then, 
— to modify or amend it as we may deem 
est. 

The SPEAKER. By a reference to the Jour- 
nal, and the manner in which the motion of the 
gentleman from Ohio is stated, the Chair is of the 
opinion that the report of the committee of con- 
ference is to be confined to the disagreement be- 
tween the two Houses, and that the pending res- 
olution offered by the gentlenian from New York 





I be- | 
lieve it is plain that the report of the committee | 
of conference cannot be amended; yet I think || 
that the Chair has fallen into an error in applying || 


We take their report—we take their || 
| information, for, from the very nature of the case, | 


| be another committee of conference. 
| that in no possible contingency can I vote for the 


conference went beyond their duty in reporting | 


I do not pretend to say 


of advice to the House, as to report what they | 


the resolution is the act || 


The resolution they recommend is no part of the | 
| act of the committee; if adopted, it is to be our | 








Mr. WASHBURN. I will. 
Mr. COVODE. But have I not the floor, an4 


| how can it be taken from me? 


The SPEAKER. The gentleman has the floor 
on the general question, 


Mr. WASHBURN. I wish to understand 


|| what will be the effect if we lay the resolution 


on the table. If lam correct it will bring up next 


/in order the request of the Senate for another 
| committee of conference. 


If so, then I shal] be 
in favor of the motion to lay on the table. In 
that way I believe that we can get at the question 


directly without spending time unprofitably; and, 


besides, while I am opposed, and [ think the 
House is opposed, to concurring in the amend- 


' ments of the Senate now in controversy—while 
| I believe that opposition will be unalterable, yet 


the Senate have said to us that they desire another 
conference, and we ought not to say that they wil] 
not recede. We ought not to take the responsi- 
bility of throwing away this deficiency bill to go 
over the same ground again so long as the Senate 


'ask for another conference, and there isa possi- 


bility, and perhapsa probability, of their receding 
from their amendments. 1 think it is our duty to 
give them the opportunity, and that there should 
I will say 


amendments disagreed to. 
olution on the table. 

The SPEAKER. The gentleman has not the 
floor to make the motion. The gentleman from 
Pennsylvania is entitled to the floor. 

Mr. COVODE. Mr. Speaker, I discover, by 
the arguments of the gentleman from North Car- 
olina, that he is in error in regard to the manner 
in which the company now applying for a charter 
contemplates to supply the city of Washington 
with water. He seems to think that the com- 
pany look on Rock creek as the sole means of 
supply. It is not so. It proposes to use the 
water of that creek—and it is the purest stream— 
while there is a supply of water there; but in the 
event of a deficiency—which is looked to and 
provided against—it is contemplated to supply 
that deficiency from the Potomac. 

There is another point connected with the 


I move to lay the res- 


| subject of these water-works that gentleman 
resolution; but it is noresolution until it isadopted | 

art of their proceeding, || 
clearly, therefore, the | 
House in listening to their advice may adopt the || 


do not seem to understand. The Government 
has not secured the right tothe water at the Great 
Falls. I undertook, on a previous occasion, to 
show this, but did not get through in the time 
allowed me. The Chesapeake and Ohio Canal 
Company has the right to all the water they ma 
want for their purposes. Then there isa mill 


| company that has the control of the water at the 


Great Falls of the Potomac. Yet, the Govern- 
ment is going on at great expense to construct 
works entirely dependent on that water. That 
company is lying behind ready to tax the Gov- 
ernment anything it chooses for the use of that 
water. So it is, he, with regard to the property 
fixed on for the basin on Georgetown heights. 
The engineer has not taken the precaution to 
secure that property for the Government. An- 
other company has purchased that property, and 
I understand that they hold it at $1,000 per acre. 
The engineer, in my opinion, has made a great 
misfake. He has led Congress along blind- 
folded, in making appropriations to supply the 
Government and the city of Washington with 
water, without showing all the difficulties. 

The amount of water which it is proposed to 
supply the city with, shows that it is one of the 
wi dest schemes I ever knew introduced into Con- 
gress. The amount contemplated by the arrange- 
ment is six times as great as the whole consump- 
tion of the city of Philadelphia. Philadelphia, 
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~ sh a population ten times as great as that of the | 
be of Washington, gets along with one sixth || 


the amount of water. So the arrangements for | 
eupplying the city of Washington with water is 
cixty times greater than the demands of the city | 
and the Government require. Had the Govern- 
ment taken the proper course to get a supply of 
water only sufficiently abundant for its wants, 
there would have been no difficulty thrown in its 
way. But they have gone on to construct this 
enormous conduit of brick, which will crumble | 
to dust before the city will require anything like | 
the supply of water which its size will furnish. 
A supply is to be brought from Georgetown | 
heights under a head which would burst any con- 
juit, though it were constructed of iron, to say 
nothing of the brick arch. If an engineer em- 
nloyed by a company to construct such a work 
should commit such a fatal mistake as that which 
has been committed by these engineers, he would 
be discharged from the service of such com- 
pany. a E ‘ ‘ al 
Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Pennsylvania who are 
the gentlemen composing the company who want 
this charter; where they are from; what interest 
they have; and if they are citizens of this Dis- 


trict: | 

Mr. COVODE. I will say in answer, that the 
name of Colonel Garey of Philadelphia, a wealthy 
anddistinguished citizen, stands at the head of the 
list; that Mr. Lane, the president of the North- 
western Railroad company, who is familiar with 
contracting and doing this kind of work, who 
is building hundreds of miles of railroad at the 
same time, is another; that Colonel Painter, who 
is familiar with the construction of water-works, 
because he has been engaged in them one half of 
his life time, is another; that Mr. H. Haupt, the 
pe engineer in the country—I say greatest, 

ecause in all my experience in the business I 
have never met a man who came half way up || 
to him—is another of the company; and that a 
man who had to go to New England very lately, 
to construct a tunnel four and a half miles long, 
through a mountain, and who has the whole || 
charge of the work, is another of that company. 
They and some other gentlemen of Washington 
and Philadelphia, and elsewhere, controlling a 
sufficient capital, want to build the work without 
adollar of money from the Government. 

Mr. JONES. Do any of them live in this Dis- 
trict? 

Mr. COVODE. One of the gentlemen who 
gave me a great deal of the information I have, 
lives in the District. 

Mr. JONES. Who ishe? 

Mr. COVODE. Ido not recollect his name. 

Mr. JONES. ILask the gentleman if he is will- | 
ing to put the construction of works to supply 
this city with water in the power of a corporation ? 

Mr. COVODE. lam, if they will give abund- 
ant security to the Government that they will || 
supply the city with water at a cost not to exceed | 
$1,000,000, and leave one fifth of the whole || 
amount in the hands of the Government until the | 
whole is completed, and receive their pay only as 
the work progresses. Under such circumstances | 
{ would put the works in the hands of a company || 
in preference to putting it in the hands of the en- | 
gineers in the employ of the Government. 

I did not intend to throw any difficulties in the || 
way of the construction of the water-works until | 
I saw the loose manner in which that business || 
has been carried on, and until I was convinced || 
that the plan which has been adopted would not | 
answer the purposes for which it was intended. | 

Mr. JONES. The gentleman says that one of | 
the members of this proposed company lives in || 
this District, but that he does not recollect his | 
name. I ask him if that gentleman is not a sub- || 
contractor under the superintendentof this work? || 

Mr. COVODE. I do not know as to that. 
That gentleman gave me some of my information || 
in regard to the defects and difficulties of the 
present plan. I think his name is Clusky. 

Now, Mr. Speaker, if I have answered the 
questions of the gentleman from Tennessee, I will |) 
Say, that if there can be any other arrangement | 
made by which this city and the Government can | 
be Supplied with water at a cost not to exceed | 
$1,000,000, to the Government, I will not throw 1] 
any obstacles in the way. The reason of my || 
objection to this scheme is that I do not believe | 


? 











| and expiring with the 3lst of December. 
| last session of Congress under Mr. Van Buren’s 


that the Government would be supplied by it, at 
a cost of $10,000,000. The water-works of the 
city of New York cost $19,500,000, and they are 
not quite double the length of this work, while 
this is about double the capacity of that. The 
conduit of the works of the city of New York is 
only seven feet in diameter, while they say that 
we should construct a work here nine feet in 
diameter. 

Now, Mr. Speaker, if it were reasonable to 
suppose that this place would ever contain a pop- 
ulation of one us a half or two millions within 


| the time before this brick conduit will all crumble 


to dust, there might be some force in the argu- 
ments of the friends of the water-works who ask 
this appropriation. 


water than can be conveyed in a three feet metal 
pipe the brick work will be reduced to dust, and 


bear to be filled with water. It will not bear the 
head which is to be put upon it unless it is 
bound with iron from end to end. 

Mr. JONES, of Tennessee. [ am one of those 
who, from the commencement, have opposed the 
construction of thts work. I was opposed to it 
because I was not satisfied that this Government 
had the power to make the work. I was opposed 
to it because I did not think it exactly inkl and 
just to take the money of the whole people of the 
country,and appropriate it for the special benefit 
of the people of this District. But, sir, if this 
work is to progress, and is to be completed by 
money paid from the Treasury of the United 
States, I prefer its prosecution under tho present 
arrangement, to any other that could be made. 


Sut I think before this city | 
| will have a population which will require more 
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one yearin advance; and when the next Con- 
gress met here in December, 1843, seven months 

fore the expiration of that fiscal year, they were 
informed by the Administration that the appro- 
priations made were not sufficient for the service 
of that year. 

Hence arose the necessity for deficiency bills. 
Prior to that, if there was not money enough 
appropriated for the preceding year, which had 
expired on the 31st of December, then, when the 
regular appropriations came up—the year having 
passed—they put them in the same bill, and ap- 
propriated the money if it was necessary. 


Mr. STANTON. I wish to explain. It is 


| undoubtedly true that, prior to 1841, the deficien- 


| 
| 
i 
| 


| made it. 


It seems to me, Mr. Speaker, that the secret is | 


| now out; and that the opposition to this plan is 

| not for the purpose of saving the public Treasury 

| from the expenditure of money with which to 
|| construct this work, but because there is a com- | 


pany behind, asking for a charter giving to them 
the right to construct this work, and to sell the 
water in this city. Did you ever know a case 


| in this or any other country where a charter was 


asked for, that it was not put upon the ground 


| that it was for the benefit—the exclusive benefit 


—and the promotion of the happiness and welfare 
of the people? Where did you ever hear of a 
company when it had once got its charter and 
was organized, that had any respect for its pro- 
visions or any regard for those on whose interests 
they based their claims to take that charter? 

It seems to me, Mr. Speaker, that. gentlemen 
here do not understand, as I do, this subject of a 
deficiency bill. The gentleman from Ohio, [Mr. 
Sranton,] if I understood him aright, said that 
the last session of Congress under Mr. Van Bu- 
ren’s administration failed to make appropria- 
tions for the first year of the administration un- 


| der General Harrison and Mr. Tyler. 
I said ‘‘ sufficient appropri- | 


Mr. STANTON. 
ations.”’ 


| tion, either in the annual appropriation 


cies were met in the annual yp gene bills. 
But my point is that you can find no ee seren 
i vilis, or 


‘| anywhere else, to supply deficiencies prior to 
believe that at the commencement it will never || 


1841, except here and there accidentally. There 
is no such thing between 1833 and 1842. 

Mr. JONES. They did not then make what 
are now known as deficiency bills. 

Mr. STANTON. No, sir. 

Mr. JONES. But if the estimates and appro- 
priations were not sufficient for the service of the 
year, then the succeeding Congress was asked 
for an appropriation; and if it thought it right, it 
It might not appear in the appropria- 
tion as a deficiency; but still, if it were required, 

and Congress were satisfied that the public service 
required it, it was granted. 

Mr. STANTON. But my point, Mr. Speaker, 
is this: The gentleman will find that wlinstiee 
there were deficiencies, and an appropriation made 
to meet them, they are so stated in one of the 
regular appropriation bills. But my pointis, that, 
in point of fact, the expenditures were always 

| covered by the estimates in the regular appro- 

| priation bills. There was here and there an ac- 
cidental failure—once, perhaps, in ten years, and 
to an amount short of $100,000. The gentleman 
cannot find any case other than such as that. 

Mr. JONES. I caregnot whether it is recom- 
mended as an original appropriation, or whether 
it is recommended as a deficiency. I would as 

| lief vote for the amount of money in a deficiency 
bill as in any other bill, if I believed that it was 
right. But, sir, do you complain because the 
officers of the Government do not make larger 
| estimates andask formore money? And because 
| they have not asked for enough in the first in- 
| stance, and because the appropriation is insuffi- 
| cient, if they come again ond ask you for an 
| amount to supply that deficiency, and show you 
| that the deficiency is right, I see no reason why 
| it should not be voted then, as well as if it had 
| been asked a year before. Now, sir, I do not 


| 


|| understand this water appropriation in this bill 


Mr. JONES. They made the appropriations, | 


sir. Up to that time the fiscal year was the cal- 
endar year, commencing with the Ist of January 


The 


administration expired on the 3d of March, 1841, 


| and that session of Congress made the appropri- 


ations for the fiscal and calendar year of 1541. 
General Harrison was inaugurated on the 4th of 
March of that year. The first regular session 
of Congress under that Administration—General 
Harrison having died, and Mr. Tyler having suc- 


| ceeded to the executive duties of the Govern- 


ment—met on the first Monday in December, 1841. 
The fiscal and calendar year expired on the last 
day of that month, and with that year the appro- 
priationsexpired. Thatsession of Congress con- 
tinued till September. Congress was in session 
some seven or eight months, or longer, after that 


fiscal year had commenced, and made no appro- |. 


priations forthe year. Then it was in that year, 


1842, that they changed the fiscal year, and en- | 


acted that the fiscal year should commence on the 
Ist of July of each year, and expire on the 30th 
of June following. ‘That Congress also appropri- 
ated for the first half of the year 1843, commencing 


| to be a deficiency. AsI understand it, the gen- 

| tleman from Ohio was in gross error when he 
stated that the engineer in charge of this work 
had expended money or incurred liabilities beyond 
the appropriations which had been made. 

Mr. STANTON. Idid not say so. I stated 
| distincuby, Mr. Speaker, that we said to the Sen- 
| ate committee, we did not put our opposition to 

it on the ground that it was not a deficiency; but 

that we made the general question that the flouse 
| regarded the appropriation asimproper. Ladmitted 
| that it was no deficiency, but told the Senate com- 
| mittee that we did not make that point upon them, 

and that it was not on account of that, that it was 
_ rejected by the House. 
| Mr. JONES. I suppose, then, it was the gen- 
| tleman from Pennsylvania who said it. Now, 


|| as I understand this question, the engineer sub- 


| mitted his estimate for the whole work at two or 


| three millions of dollars, and asked that a certain 


} 
| 
| 


| 
| 
| 


| 
| 
} 


on the Ist of January and expiring on the 30th 


of June, 1843. It also, if my memory serves me 
aright, appropriated for the first entire rp ad 
under the new arrangement, commencing IstJuly, 


1843, and terminating 30th June, 1844—more than 


| amount of it—perhaps $500,000—should be ap- 

| propriated for the now current fiscal year; that 

| Congress approved his recommendation and his 

estimates by giving him, not what he asked for 

| the fiscal year, but $300,000. Instead of giving 

| five, they gave him three. My own opinion is 

| that the Congress which received his estimate, 

| indorsed his plan, and was willing to undertake 

| the work on that estimate and recommendation, 
| should have appropriated the amount which he 
| said was required, or such amount as they be- 
| lieved would be required to aay the work. 

| Now, why is it that he asks for this $300,000? 
| It is because, in his opinion, it could be profitably 


'| expended before the expiration of this year, if 
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have not made these remarks because of any || Wool might learn, if his life should be spared 


change of opinion on my part, I am opposed to 
the work, and opposed to this a propriation, and 
shall vote against it now and all times. 

Mr. LANE. I desire to occup 


afew minutes. I donot want to discuss the de- 


ficiency bill. I only want to notice some remarks | 


the floor for | 


some years, all the wiles and stratagems of the 
savage, and the other peculiarities of Indian war- 
fare; but to expect him to acquire such knowl- 
edge immediately, or to possess it by intuition, 
is unreasonable to the last degree. Posterity will 
decide, in charity to the old soldier, whose blun- 


LOBE. 


: . If; 29 
Congress intend to go on with the work. Ff, sir, | is never too late to learn;’’ and perhaps General 

















taining the friendly disposition of the Indians, 
He censures Governor Guiry because he is tog 
humane to the Indians, while General Woo} holds 
him up asa robberanda murderer, and who makes 
war for the purpose of depleting the Treasury P 

It is due to Governor Curry that I should here 
state, in vindication of his good name, both from 
the aspersions of General Wool, and the ce : 









nsureg 


that have been made in the course of the debate 
upon it, It is the Army part of the bill that [| 
intend to notice, and particularly the remarks of 
the gentleman from Ohio, [Mr. Stanton.] The 
gentieman made a statement which is obviously | 
correct: and that is, that either the commander 
of the American forces upon the Pacific, or the 
Governors of the Territories of Oregon and Wash- | 
ington, had fallen into a greaterror. He intro- 
duced a letter of General Wool to sustain the 


ders and mismanagement in Oregon otherwise 
admit of no palliation or excuse, that it were bet- 
ter for him had he been left to repose upon his 
laurels already won. Like a good old ship which | 
has braved the storms of ocean, and borne the | 
flag of the country in triumph on every sea, and 
is then laid up in dock, after being pronounced by | 
the naval inspectors ‘*unseaworthy,’’ he should 
not now be sent to meet the perils, and endure | 


of my correspondent, that, when certain Indians 
were killed by Major Lupton’s party, the intelli. 
gence was brought to him that these Indians 
were friendly and inoffensive—information which 
proved afterwards to be incorrect. It was upon 
the false account given to him of the character 
and disposition of these Indians that he issued 
his proclamation exhorting the whites to main. 
tain friendly relations with the Indians, and de. 


charges he himself had made, thatthe Governors 
of these two Territories had fallen into a great 
error, and had made an unnecessary war upon 
the Indians, thereby greatly increasing the army 
expenses of that department, and rendering the 


appropriations now asked for as a deficiency ne-_ 


cessar y . 


| On the night of the 25th of March—seven 


the privations and hardships, in conducting a | 
warfare for which he has—and I hope it is no | 


disparagement to say so—no qualification what- 
ever. 

Now, sir, this letter bears date the 2d of ae 

ays 

previous—the Indians, by stratagem, (showing 

generalship of a far higher order than has yet 


nouncing the severest punishment against any 
person who should commit outrages on such 
as were friendly and inoffensive. Those killed 
by Major Lupton, Governor Curry afterwards 
ascertained to be murderers, and deserving the 
r that befell them. This statement I bave 










fate 
deemed necessary and proper to explain what 
might otherwise seem inconsistency in the con. 




























Mr. Speaker, in what I have to say of General 
Wool I wish it to” be understood that I would 
not pluck one laurel from his brow. He has done 
gallant service. I have seen him in trying posi- 
tions, and it has been my fortune to serve under 
him. My gallant friend from Kentucky [Mr. 
Hi. Marsuattl has also served under him; and 
I can bear testimony that upon great occasions 
he has borne himself most nobly. But, sir, he 
writes his letter from San Francisco, bearing | 
date of the 2d of April. It is published in the 
columns of the National Intelligencer, and fills | 
nearly two columns anda half ofthat paper. And, 
sir, the whole of that letter is a tissue of abuse 
and invective against the people of Oregon Terri- 
tory. He charges the Governor of that Territory 
with making an unnecessary warupon the friendly 
Indians, for the sake of plundering the national 
Treasury. 

Now, sir, how humiliated should I be if I could 
believe one word of that letter, or if 1 believed 
this House could credit the charges there made | 
by that gallant old man against the people of 
Oregon Territory as having made war upon the 
Indians for the sake of plunder! I should not now 
ask the attention of the House to any remarks 
of mine in reply to the gentleman from Ohio 
butfor the fact that this letter of General Wool 


been evinced by General Wool in prosecuting the 
war,) fell into the rear of the volunteers and of 
the regular troops in the field, and possessed 
themselves of the only pass leading from the set- | 
tlements into the adion country, and which is | 
the only pass by which our troops can be sup- 
| plied or reinforced. On that day—the 25th of 
March—they boarded and took possession of the | 
steamer Mary, which had on board a guard of | 
fifteen men, all of whom, with the entire crew, 
fell under the tomahawk of the savage; and the | 
steamer was burned to the water’s edge. Only 
| two steamboats have been placed on the Colum- 
bia above the Cascade falls; they have been used 
for the transportation of troops and supplies, 
and also for the use of settlers who have located | 
east of the Cascade mountains. One of them, | 
| with all on board, has been destroyed by the 
Indians. And they did not stop there: they took | 
one of the most beautiful little towns that the | 
eye of man ever rested upon—Cascade City— | 
murdered the people, and burned every house in | 
the town. Yet, sir, on the 2d of April, General 
| Wool writes this letter—at a time when the news 
of these Indian outrages had reached him—and he 
does not say one word of the taking of the steamer 
Mary, and the murder of her entire crew; he 
does not mention the burning of that beautiful | 


duct of Governor Curry. The agent, Dr. Am. 
brose, who is also censured, was misled in the 
same manner as Governor Curry, and is a wor. 
thy and humane man. 


‘* Before one Indian was molested by the whites, the 
Indians killed two white men at Applegate. A few days 
alterwards they killed two more on Slate creek. The 
indians who committed these murders were pointed out to 
the agent, Dr. Ambrose. He conducted them to the reserye 
and there protected them against the friends of the victims’ 
who could not help feeling indignant. The agent refused 
to arrest the murderers and give them a trial. While the 
whites were not allowed to go on the reserve, the In 
dians were at liberty to go where they pleased. But a 
|| short time after those murders, a party of Indians from 
Rogue river valley went over to Klamath, killed seventeey 
white men, plundered their bodies, and then returned to 
the reserve, claiming the agent’s protection. They were 
seen, yacked back, and known to be the murderers ; and 
yet the sympathetic agent would not allow them to be ino- 
lested. They next attacked two teams (loaded with flour 
for Yreka) on the Sisque mountain. Two men and boy, 
and thirteen oxen, were killed. ‘Two men at about the 
same time were shot at near Wait’s mill, in the upper part 
of the valley. A great deal of stock was also driven from 
various parts of the valley. All these outrages were com- 
mitted without the least provocation on the part of the 
whites. Indians rushed, into dwellings of the whites and 
behaved in the most insolent and threatening manner to 
women and children. This and greater cause was given 
to the whites, before an Indian was molested; and it was 
only after so many murders following thick and fast one 
on another, and positive proof that they were committed 
by the Rogue river Indians, that the whites felt themselves 


will be published with that gentleman’s speech, 
and going to the country in that connection might 
produce a prejudice in the minds of the people 
of the country against the Governor and the 
people of Oregon. Sir, the people of Oregon are 


an honest, industrious people; and to charge that | 


they could be capable of making war against the 
Indians for the sake of plunder is a slander upon 
chivalrous, high-spirited, and gallant men who 
have periled their lives and bared their bosoms 
to the weapons of a skulking and treacherous foe 
in protecting the defenseless women and children 
who have been forced to fly from their beautiful 
dwellings, which have, in many instances, been 
fired by the torch of the savage before they were 
out of sight of their once peaceful homes. 

Far be it from me to cast any imputation upon 
the Army. We have many gallant spirits in the 
Army; and deeply do I regret that an officer, 


whose career has heretofore been so brilliant, | 


honorable, and useful—who has won imperish- 
able laurels upon many a hard-fought feld—who 


now stands before us *‘ full of years, and full of | 


honors’’—deeply do I regret that such a one, in- 
stead of adding new luster to his well-earned 
fame, should have committed errors in the con- 
duct of the war in Oregon which, to say the 
least, will throw a cloud—I hope evanescent— 
around the departure from the theater of his re- 
nown of a hero who, otherwise, would have 
sunk peacefully to rest, like the setting sun in a 
serene and cloudless sky. I regret, sir—and I 


will say that impartial history will decide that it | 
was unfortunate for the reputation of this hon- | 


ored veteran—that the conduct of this Indian war 
was assigned to him. 


the fashion of the military fogies of Europe, he 
has become thoroughly imbued with the faults 


| never supported me for office. 


\ Trained to arms, accord- | 
ing to the tactics of West Point, a tactician after | 





town, Cascade City; he never mentions the suf- | 
ferings of the people of Oregon; but he devotes | 
| the whole of | 
| people of that Territory. 


iis letter to denunciation of the 


he Indians of Oregon are too cunning and 


vigilant to let General Wool or anybody else at- | 


Be- 


tack them where they do not want to ficht. 


fore I take my seat I shall ask, as General Wool’s | 


letter has been read, that the Clerk shall read Gov- 
ernor Stevens’s answer toa letter of his, written 
some time since. I shall now call the attention 


of the House to sonie extracts from a letter which | 


I received a day or two since froma gentleman 
now in Philadelphia, but who has, for several 
years past, lived in Rogue river valley. 


him well. He is not my political friend, and has 


He is an honest 
man, and he can and does tell the truth. The 
ietter bears date Philadelphia, April 28. He says: 


**T have just returned from Rogue river, Oregon Terri- 
tory. I lived there during two years, and have felt as much 
interest in the welfare and good name of southern Oregon 
as any man could feel for his adopted country. I yet hope 
to be proud of the name of one of its earliest settlers. 1 
was there before the war commenced, when it commenced, 
and for four months afterwards; and Lam familiar with the 
causes whieh led to it. And I cannot hide the anguish and 
feelings of disgust with which [ have read the reports in 
the newspapers which have been sent on by Paimer and 
Governor Curry. 
justice to myself, or my fellow-citizens of southern Oregon, 
if I did not refute these slanders. It may be deemed the 
height of assumption for a citizen without the cloak of 


| power to wield the pen against them; but when [ reflect 


that I am an American, and that my fellow-citizens are 
unjustly branded with infamy, | know that it is my right 
and my duty to deny that there is any truth in the charges 
against that people. Palmer says that ‘the war was forced 
on those people against their will.’ He cannot point out 
a single instance to sustain him in his assertion. The In- 
dians wanted to fight long before the war commenced ; but 
they could not agree among themselves as to the time.’? 


This, Mr. Speaker, is the language of a citizen 


| friend, who was bred up near my old plantation 


I know | 





Indeed I would not, [ think, be doing | 






























forced to the alternative to fight or leave the country. Yet 
Mr. Palmer says that the Indians were driven to despera- 
tion. If so, what were the whites driven to ?—Death or 
defense.”’ 


I know that the seventeen men referred to 
were murdered as stated. I was at home at the 
time. Among them was a young man by the 
name of Fickas, son of an old and much esteemed 


in Indiana. This young man assisted in building 
the house in which I live in Oregon. 

Phe letter is signed by Oliver J. Evans. Itwas 
only when all the outrages enumerated were com- 
mitted that Major Lupton raised his company. 
He tracked the Indians, and found in their pos- 
session property taken from those whose bodies 
had been found mutilated on the mountains; it 
was proof positive that they were the murderers. 
They had tried to get to the reserve, but did not 
succeed before the Major overtook and attacked 
them. He himself was killed, and also some 
fifteen or twenty of the Indians, among them some 
squaws. 


General Wool has charged that this battle was 
the origin and cause of all the subsequent hos- 
tilities. The squaws that Major Lupton killed 
were escorted by the warriors who killed the 
men and boy upon the mountains, from which 
place he tracked them to Bute Creek, where he 
attacked them. However, the agent was notified 
by these Indians that they had nothing to do 
with the murder—that they were going to the re- 
serve. The Governor was notified, and he issued 
his proclamation, as before stated, Evans cer- 
tainly had not seen General Wool’s letter, or he 
would have turned the war in that direction. 

Now, sir, I do not want to say more about 
General Wool, and will only say, that his letter 
is full of injustice to the people of Oregon. 





| 
of the old system, so far as its utter inadaptation } of Oregon. He feels deep mortification when he | would never raise my voice in behalf of these 
td ladian warfare is concerned. Weare told “ it |’ reads Governvr Curry’s proclamation for muin- | 





peuple if I velievell them capable ofsuth an envr- 
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mity : > . 
Wool—the enormity, startling and revolting to 
everV right-minded man, of deliberately making 
war upon an innocent and unoffending people for 
the purpose of enriching themselves by robbery 
of the publie rreasury. I know that toavoid war 
they would submit, and have submitted, to many 
wrongs, for the purpose of maintaining peace, 
and saving the lives of their families. ‘This war 
has brought devastation and destruction to every 
portion of the two Territories; and the last letter 
from my own home stated that everybody there 
js terror-stricken, that dismay has taken posses- 
sion of everybody, and that the s@ttlers are now 
jyilding block-houses for the purpose of protect- 
ing their families and friends, and that they are 
determined te fight to the last. And yet General 
Wool charges, and his letter is read as authority 
upon this floor, that the people of Oregon are 
cuilty of bringing on this war with the Indians, 
bringing to their dwellings the torch, and to the 
hearts and the heads of their wives and their chil- 
dren the tomahawk and scalping-knife of the 
savage, Whose soul, inflamed with passion and 
thirsting for revenge, revels with demoniac de- 
lizht in scenes of carnage, and draws the greatest 


as that charged upon them by General 
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defamatory letters, | would rather it would not 
pass. It is an improper use to make of Govern- 
ment money. 

A few days ago some of our citizens were killed 


| at Panama, and I hope the Government will take 


pleasure of which such depraved natures are ca- | 


pable from the agony of his tortured and writh- 
Ing victim. 
The Indians are literally breaking up the whole 
country; and Iam not certain but that a large 
ortion of the Territory will fall into their hands. 
am in conttnual dread—though I think I am not 
easily frightened—lest by the very next arrival 
I shall hear something more terrible than any- 
thing which has yet reached us. They have 
burned our steamboats; they have destroyed nu- 
merous farms and dwellings in Oregon, anda 
beautiful town in the southern part of Washing- 
ton Territory, on the banks of the Columbia river, 
and have now access to the valleys, and I have 
great fear that they will dash into the valley of the 
Willamette, anddo much damage. In this state 
of the facts, General Wool’s letter is introduced 
upon this floor for the purpose of criminating the 
people I represent, and excusing his blunders. 

Mr. STANTON. I quoted General Wool for 
the purpose of showing that there was a disagree- 
ment amongst the authorities there, and that the 
President ought to remove one of them. 

Mr. LANE. I say that the cause of this dis- 
agreement is so manifest that I have nothing to 
say upon the subject. Our people are, for their 
own defense, struggling and risking their lives; 


and a large portion of General Wool’s letter is | 


devoted to denunciation of the volunteers who are 
operating east of the Cascade mountains, in which 
he charges that they are operating in Washington 
Territory. The general is mistaken in his in- 
formation. He has notexamined the geography 
of the country. He has been grossly deceived. 
The troops under Major Chinn, a noble and gal- 
lant young Kentuckian, who put up his shingle 
at Portland for the purpose of practicing his pro- 
fession, were east of the Cascade mountains. He 
constructed Fort Henrietta twenty miles south 
of the line dividing the two Territories. Walla- 
Walla, where he charges that volunteers had been 
sent into Washington Territory te make war upon 
the Indians, stands near the line of division. The 


Columbia river, from its mouth to Fort Walla- | 


Walla, is the dividing line, and from that point, 


the forty-sixth parallel, to the summit of the Rocky 
Mountains. 


That great Indian chief for whom he sheds so 


many tears, was, as he says, barbarously mur- | 


dered, and scalped. He may have been scalped. 
but he was not murdered. That indignities may 
have been offered him, and wrongs perpetrated 
upon him, may be true. Ifso,I regretit. I wish 
to God they had left his hair upon his head un- 
touched, and that no indignities had been offered 
him, although he had scalped many of ourpeople, 
and had plundered Walla-Walla, and the country 
around the fort, and had driven the white people 
out of the country. All the Indians whom the 

regon volunteers have been operating against 
are Oregon Indians. 

But rose to speak about this deficiency; and 

want to say now that if the deficiency asked 
for in this bill is to be used against the citizens of 


Oregon Territory against American citizens, and | 


for the purpose of supporting troops to remain in 
their barratks, antl to pay offiters for writing 


| whether in Oregon or in Panama. 


steps immediately for their future protection, and 
to prevent the recurrence of such a scene. I be- 
lieve they have done it already, and that they will 
inflict proper punishment upon those who perpe- 
trated that outrage. That thoroughfare must be 
kept open, and every American citizen should be 
protected in every portion of this continent, 
D That route .is 
a great thoroughfare by treaty stipulations of 
parties who have entered into it, and our citizens 
there must be protected; and I trust our Govern- 


| ment has already taken steps to afford that pro- 
| tection, and to punish those who have killed our 


citizens and robbed them of their property. 

I will not say now, that any portion of this 
deficiency asked for, for Army expenses to be 
used for any such purpose as that to which I have 
alluded. Ido not believe, it. If it be true that 
your Army officers have exceeded their appropri- 
ations to the amount of the deficiency here asked, 
then Congress has but one course to pursue, and 
that is, to provide for that deficiency at once. 

I now, Mr. Speaker, ask in conclusion, to have 
read the letter of Governor Stevens, which I send 
to the Clerk’s desk. 

To give to Governor Stevens’s letter all the 


| weight to which it is entitled, I will state that he 
| is the same Governor Stevens who, three years 


ago, acquired such a reputation in connection with 


| a survey of a northern route for the Pacific rail- 


road. He is a man of the highest order of edu- 
cation, and has rendered important services to 
his country in various employments, civic and 
military. Since the completion of the railroad 


| survey, he has resided in Washington Territory, 


in the performance of his official duties; and has 
been not only a spectator of, but as actor in, the 
exciting scenes that have been transpiring around 
him. If any man could bea competent and cred- 
ible witness in this case, in which General Wool 


| is prosecutor, and the people of Oregon defend- 


| ants, 


I think that man is Governor Stevens. 
Here is his letter: 


Executive Orrice, (Wasn. TER.,) 
Otympta, March 20, 1856. 

Sir: I have the honor to acknowledge the receipt of your 
communication of the 12th February, and tostate generaily, 
in answer thereto, that the events of the past four weeks, 
in connection with your own official course, affords satis- 
factory evidence that the most objectionable positions of 
your letter have been abandoned, and that you have finally 
become awakened to the true condition of the Indian war, 
and are seeking to make some amends for the unfortunate 
blunders of the past. 

You have probably learned how much you have been 


| misled in your views of the operations of the Oregon vol- 


unteers, and how much unnecessary sympathy you have 
wasted upon the infamous Pee-pee-max-max. For your 


| own reputation have I felt pain at the statements made in 


your letter to me, for I am the authoritative witness in the 


| ease, and in the letter which submitted your own action in 
| refusing to send me succor, I have presented briefly the 


facts showing the unmitigated hostillty of that chief. 

I assert that I can prove by incontestable evidence that 
Pee- pee-max-max had been hostile for months; that he 
exerted his influence to effect a general combination of the 
tribes ; that he plundered Walla-Walla and the settlers of 
the valley, distributing the spoils to his own and the neigh- 
boring tribes, as war trophies; that he rejected the inter- 
cession of the friendly Nez Perses to continue peaceful ; 
that he had sworn to take my life and cut off my party ; and 
that he and the adjoining tribes of Oregon and Washington 
had taken up their military position as warriors at the 
proper points of the Walla-Walla valley, and all this be- 
fore the volunteers of Oregon moved upon him. Pee-pee- 
max-max was slain fairly. I have investigated that matter 
on the ground, having not only the testimony of the officers 


of the Oregon volunteers and the eye witnesses of his | 


death, but the testimony of the friendly Indians, both Cay- 
use and Nez Perses. He was not entrapped by a flag of 


truce. lof course reprobate the indignities subsequently 


committed upon his person. 

Are you aware, sir, that the great victory achieved by the 
gallant volunteers of Oregon in the Walla- Walla valley was 
fought near the line separating the two Territories, and that 
more of the Indians of Oregon were engaged in it than the 
Indians of Washington? Your letter would seem to show 
that you were ignorant of this fact. Where, sir, did you 
derive your information? Half the Walla-Watlas live per- 
manently in Oregon, all of the Umatillas, over one half of 


| the Cayuses, all of the John Days, Dis-chutes, and Tyh In- 


| dians. 


These were the Indians that met the volunteers of 
Oregon, and all these Indians were, by an arrangement 
made between General Palmer and myself, under the charge 
of the Oregon agents. These Indians were reinforced after 


the first three days’ fight by one hundred Pagouses detached 


from the force under Kam ai-kan. 


That some turbulent men of the Oregon volunteers have | 


done injury to the friendly Cayuses, is unquestionable ; and 


it is reprobated by the authorities and the citizens of both | 


Territories. It hav, however, been grossty 


exaggerated. 
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Had, sir, the regulars movéd up to the Walla-Walla vailey, 
as | most enrnestly urged both Major Rains and Colonel 
Wright, both by letter and in person, these Indians would 
have been protected. . They could not act, because they 
had no authority from you. The presence of a single com 
pany would have been sufficient. ‘The responsibility, it evil 
follows, Wul attach, sir, to you, as Well as to the volunteers 
of Oregon. The Nez Perses, though a portion tive in 
Oregon, are, by the arrangement betore referred to between 
General Palmer and myself, all under my administrative 
charge, and, if left alone, wih continue friendly I have 
heard trom them long since the friend to whom you allude. 
I have a staff officer in their country. They are organized 
for self-protection; and, if your operations are conducted 
with ordinary judgment, they will not a man of them join 
in the war. 

I ve to refer you, sir, to my memoir for my views, which 
will De found to bear the test of experience ; and | would 
advise you, sir, in considering that memoir, to bear in mind 
that, as regards the opinion of men who, with perhaps not 
very interior abilities to your own, bring greater special 
experience, and a knowledge of the country and the Indians, 
to which you cannot pretend, it will be prudent not to 
despise them. 

In your letter of the 12th of January you state: “ I have 
recently sent to Puget’s Sound two companies of the ninth 
infantry. These, with the three companies there, will give 
a force of nearly or quite four hundred regulars, commanded 
by Lieutenant Colonel! Casey. This force with several ships 
of war in the sound, to which will be added in a few days 
the United States steamer Massachusetts, it seems to me, 
if rightly directed, ought to be sufficient to bring to terms 
two hundred Indian warriors. Captain Keyes, in his last 
report received, says there are not quite two hundred in 
arms in that region.’? Here you have expressed a very con- 
fident opinion. You thought proper to quote Captain Keyes 
as to the number of Indians, but you found it did not suit 
your purpose to refer to the requisitions he had made upon 
you for six additional companies, two of which only bad 
been sent forward ; nor could you find time to refer to the 
fact, that Colonel Casey had recommended, after the war 
was over, that eight companies should be permanently sta- 
tioned for the protection of the sound. You think volun- 
teers entirely unnecessary. All this after having received 
from the Executive of the Territory information as to the 
condition of the country ! 

It is now March, a month later, and you send two addi 
tional companies of regulars, and direct Colonel Casey to 
call upon me for two companies of volunteers. ‘Thus have 
you practically acknowledged that you were wrong, and 
that I was right; and thus have | your testimony as against 
yourself in vindication of the necessity of my calling out 
volunteers. 

As regards this call for volunteers, it is to be presumed 
that Colonel Casey informed you that the whole available 
force of the Sound territory was bearing arms, and that the 
great proportion of them were actively engaging the enemy; 
that, organized in two battalions, the northern battalion 
occupied the line of the Snow how-mish, where they are 
establishing block-houses and closing the passes of the 

| Sno-qual-mie; that the ceutral battalion was occupying the 
military road in the Nachess, in relation to which roud and 
its military bearings your aid-de- camp, Lieutenant Arnold, 
will be able to give you full information ; and that on both 
lines decisive blows had been struck ; and also that it was 
beyond the ability of our citizens to raise an additional com- 
pany of even fifty men to honor your requisition. 

| TI have a right to hold you to a full knowledge of our con- 
dition here. If you say you were misinformed, then you 
are not fit for your position, and should give place to a bet- 
ter man; if you were informed, then your measures as a 
military man manifest an incapacity beyond example. 

‘Therefore the call on me for two companies of volunteers 
is a call upon me to withdraw the troops now in the field, 
With sixty to eighty days’ provision, after decisive blows 
have been struck, and when everything is ready to strike 
a, and perhaps the, decisive blow to end the war. 

[ am too old a soldier ever to abandon a weil-considered 
plan of campaign, or to do otherwise than to push forward 
with all my energies in the path marked out, promising, as 
it does, the speedy termination of the war; and, sir, l am 
too wary a man not to detect the snare which has been laid 
for me. 

You never expected, sir, that the requisition would be 

| complied with; you knew it was a practical impossibility ; 
but, not having the courage to acknowledge your error, it 
Was resorted to in the hope that my refusing your requisi- 
tion might enable you to occupy my vantage ground, and 
throw me on the defensive. 1 hold you, sir, to the facts of 
the case, clearly demonstrating, and by your own confes- 
sion, too, the propriety of my course, and the necessity, on 
my part, of a steady adherence to it. 

I inclose a copy of my letter to Lieutenant Colonel 
Casey, in which my views in regard to this scheme of yours 

| are given in full. 

You have referred to the atrocities committed upon the 
friendly Indians by the whites. I know nothing of what 

|| has occurred in southern Oregon; but I have to state, that 
no man, to my knowledge, in the Territory of Washington, 

|| advocates the extermination of the Indians. The authori- 
ties here have not only used every exertion to protect them, 
but their exertions have been completely successful. 

Did you learn, sir, in your brief visit to the Sound, that 
nearly four thousand friendly Indians have been moved 

| from the war ground on the eastern shore of the Sound and its 
|| vicinity, to the adjacent islands, and have for nearly five 
|} months been living in charge of local agents; that not an 
Indian in the whole course of this war has been killed by 
|| the whites except in battle ; that when a military commis- 
|| sion, composed of a majority of volunteer officers, tried, 
| some months since, eight Indians, only one was convicted, 
and that the sentence of death passed upon him has not 
| yet been executed? Itis the good conduct of our people, 
sir, that has so strengthened the bands of the alithorities 
as to enable them to control these friendly Indians, and 
prevent any considerable accessions to the ranks of the 
hostiles. And yet we have daily rumors, and have bad for 
the last five months, that this tribe and that would break 
|) outefor at times great untasiness hus prevailed amvng 
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them; and they are Indians, and as such they sympathize 
with their brethren. But the course of the authorkies has 
been firm, energetic, and decisive, commanding the confi- 
dence of the community and the affection of the Indians. : 

Hesides hese four thousand On reservations in charge of 
local agents, we have Uiree thousand more on the western 
shore of the Sound and on the Straits de Fuca. ; 

I have recently heard from the Nez Perses, the Caur 
d’Alines, and the Spokanes. The former are firm in their 
allegiance; but the Spokanes urge me to have a military 
force m the Great Prairie, between them and the hostile 
Indians, so these latter may not be driven to their country 
and thus incite their young men to war. 

The letter of Garry, chiet of the Spokanes, is a most plain- 
tive and earnest call for help, so his hands may be strength- 
ened in keeping his people to their plighted faith; and the 
coincidence is remarkable that this Indian chief, a ypite 
man in education and views of life, should ask me to d®the 
very thing I have urged upon you; for you will remember 


in my memoir, | urge that the troops, in operating against | 


the Indians, should be interposed between the friendly and 
hostile tribes to prevent those now friendly trom joining in 


the war. I have, sir, studied the character of these Indians, | 


and my views as to the influence upon the friendly Indians 


confirmed by the only highly educated Indian of either 
Oregon or Washington, and the head chief of the very tribe 
in reference to which I made this recommendation and felt 
the most solicitude. Not a word has ever passed between 
us in reference to the subject. 

You are doubtless informed that the Indians have coim- 
menced offensive operations east of the Cascades, and have 
attacked the steamers plying between the Cascades and the 
Dalles, and the trains moving towards Walla-Walla. This 
bold course will enable them to operate upon the Spokanes, 
the Colvills, the Okinekanes, the Lower Pond d’Oreilles, 
the Ca@ur d’Alines, who have five hundred warriors, and the 






|| the command of Captain William McKey. 


| becoming emboldened, they have since come over in small 
| parties and got some small successes in running off horses ; 
| and now they have more than recovered from the prestige 





of that defeat. They are making attacks on the whole line | 


| of communication, and are now firm and united, more 
| hopeful, and have more strength than when the war was 
| commenced. 


|| What, - would have been the effect if Governor Curry 


had not made the movement which you condemn, and my 


| party, with the friendly Nez Perses, had been cut off? Sir, || 


there would have. been a hurricane of war between the 

Cascades and Bitter Root, and three thousand warriors 
| would now be in arms. 
| cluding the Snakes, and the spirit of hostility would have 
| spread east of the Bitter Root to the Upper Pond d’Oreilles. 
| I believe, sir, | would have forced my way through the 
| five or six hundred hostiles in the Walla-Walla valley 


|| with fifty-odd white men and one hundred and fifty Nez 


| Perses. Would you have expected it—could the country 
expect it? And what was the duty of those having forces at 
their command? Governor Curry sent his volunteers and 


defeated the enemy. You disbanded the company of Wash- | 
ington Territory volunteers raised expressly to be sent to my 

\| aid. | 
of the mode ol carrying on the War against the hostiles are | 


|| Department of War, and have given some of the circum- 


| 


I have reported your refusal to send me succor to the 
| stances attending that refusal. ‘The company was under 
Before you 
| arrived there was a pledge that it should be mustered into 


| the regular service and sentto my assistance. Major Rains | 
| informed me that he did everything in his power to induce | 
|} you to send it on. 
| called on you personally, and that you would do nothing. I | 


William McKey informs me that he 


| 


| am informed that your own aid-de-camp, Lieuteyant Arnold, 
| endeavored to get you to change your determination. What 





| 


tribes north of the line, who have three to five hundred | 


more. Unless struck east of the Cascades betore the close 
of May, you will have to meet a combination of from eigh- 
teen hundred to two thousand warriors. Their families 
and stock will be in secure retreats in the mountains, and 
unless before that time the Indians here are completely sub- 
dued, and the passes over the mountains secured by block- 
ouses, it will be within the range of probabilities that a 
large portion of the friendly Indians on the Sound can be 
incited to hostility. The Clikatats and Yakimas know all 
the passes of the Cascades, and can readily cross after the 
monthof May. Hence the necessity of the most vigorous 
blows now, of no changing of plans, of having troops in 
the settlements to guard against any sudden outbreak of the 
friendly Indians. ‘Two men have recently been killed 
within sixteen miles of the capital of the Territory by a band 
of marauders, Who have only been driven out within the 
last few days. 

It seems to me that the present condition of things im- 
poses upon you the necessity of recognizing the services of 
the volunteers of the two ‘Territories now in the field, and 
of your doing everything to facilitate their operations. But 
if you waste your exertions in the fruitless effort to induce 
either the authorities to withdraw their troops, to abandon 
their plan of campaign in order to comply with your requi- 
sition, Or to meet your peculiar notions, | assure you now, 


| Was your answer? ‘Governor Stevens can take care of 
| himself.?? ** Governor Stevens will go down the Missouri.”’ 
“Governor Stevens will get aid from General Harney.”’ “ If 


|} Governor Stevens wants aid he will send for it.”? These 


sir, that 1, as the Governor of Washington, will cast upon | 


you the whole responsibility of any difficulty which may 
arise in consequence; and that by my firm, steady, and 


energetic course, and by my determination to cooperate | 


with the regular service, whatever may be the provocation 
to the contrary, I will vindicate the justice of my course 
and maintain my reputation as a faithful public servant. | 
warn you, sir, that unless your course is changed you will 
have difficulties in relation to which your only salvation 
will be the firm and decided policy of the two Territories 


whose services you have ignored, whose people you have | 


calumniated, and whose respect you have long ceased to 
eng You have erred in your judgment as to volunteers 


wing needed at all here; and, as I have before observed, || 


in calling for volunteers after increasing a force deemed by 
you suflicient—two companies—you have vindicated the 


justice and necessity of my acts in organizing the people of || 


the ‘Territory as its Executive. I have thus practically 
your own indersement that | have judged nghtly when you 
were in error; and my judgment having thus been sanc- 
tioned in calling out volunteers, | prefer to rely upon it in 
the matter both of the number required and the organiza- 
tion that will give them the most efficiency. 

Can you presume, sir, to be able to correct your opinions 
by a hasty visit to the Sound for a few hours? and do you 
expect that, having taken my deliberate course, I shall 
change my plans on a single intimation from you, without 
even a conference between us? Were you desirous, sir, 
to harmonize and unite the elements of strength on the 
Sound, you would have seen that it was your duty at least 
to have intormed me of your presence, and to have invited 
me to aconference. There was ample time for it; for it 
was less difficult for me to reach you, on receiving notice, 
than Colonel Casey; and I have shown throughout the 
most anxious desire to cooperate with the regular service. 

Whilst in the country in the fall and winter you com- 
plained that the authorities of the two Territories did not 
communicate with you. Why did you not inform me of 
your presence in the Sound on your arrival at Steilacoom ? 
1 learned of your probable arrival by simply learning on 
Saturday morning, by my express, of your having left Van- 
couver; and I immediately dispatched the chief of my staff 
to wait upon you with a letter, but you were gone; and 
whether you did not know the courtesy due to the civil 
authorities of this Territory, who had taken the proper 
course to place themselves in relations with you, or whether 
you were unwilling to meet a man whose safety you had 
criminally neglected, and whose general views you had 
been compelled to adopt, is a matter entirely immaterial to 
me, 

I inclese a copy of the letter transmitted by the hands of 
Adjuant General James Tilton, the Surveyor General of 
the Territory of Washington. 





After the defeat of the Indians in the Walla-Walla valley | 


they were completely cowed, and for weeks — only 
crossed the Snake river to examine the country. Gradually 


| were your answers, according to the changing humor of the 
| moment. 

And now, sir, in view of your assertion that you dis- 
banded no troops raised for my relief, and that my commu- 
nication gave you the first intelligence that any were raised 
| for such a purpose, I commend the chalice to your own lips, 
** that I trust you will be governed” hereafter “* by the truth 
and the truth only.” 

I am, sir, very respectfully, your most obedient, 

ISAAC I. STEVENS, 
Governor of Washington Territory. 
| Major General Joun E. Woot, 
Commanding Pacific Division. 

Mr. GIDDINGS obtained the floor; but yielded 
it to 

Mr. FLAGLER, who moved an adjournment. 

The motion was agreed to; and thereupon (at 
_half past three o’clock, p. m.) the House ad- 
journed until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Trurspayr, May 8, 1856. 


Prayer by Rev. Dante Watpo, Chaplain of 
_ the House of Representatives. 


| TheJournal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. CLAYTON presented two petitions of 
citizens of Pennsylvania and New Jersey, pray- 

| ing that the provisions of the act of 1852, for the 
| better protection of the lives of passengers on 





|| board of vessels propelled in whole or in part b 
steam, may be extended to ferry-boats; which | 
|| were referred to the Committee on Commerce. 
Also, the memorial of Joseph C. G. Kennedy, | 


raying to be allowed the same compensation for 
his services as Superintendent of the Census, that 
| he received as Secretary of the Census Board; 
which was referred to the Committee on Claims. 


of the Common 


of a marine hospital ‘at that 


lace; which were 
| referred to the Committee on 


ommerce, 


wego, New York, and resolutions of the Common 

Council of the city of Oswego, in favor of the 
| enlargement of the plan of the building about to 
| be erected in that city for the accommodation of 


courts; which were referred to the Committee on 
| Commerce. , 

| Mr. SUMNER presented a memorial of the 
president and directors of the Boston Submarine 
and Wrecking Company, praying for a remission 
| of duties on all articles recovered from wrecked 





Committee on Finance. 

Also, a Pepa of the Legislature of Mas- 
sachusetts in favor of an appropriation for the 
erection of a breakwater on on Shoal, in Del- 
aware Bay; which was referred to the Committee 
on Commerce, and ordered to be printed. 





Every tribe would have joined, in- | 


Mr. FISH presented resolutions of the Board | 
of Trade of Oswego, New York, and resolutions | 
| ¢ ouncil of the city of Oswego, | 
|| in favor of an appropriation for the construction 


Also, resolutions of the Board of Trade of Os- | 


the custom-house, post office, and United States | 


' and sunken vessels; which was referred to the | 
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THE CONGRESSIONAL GLOBE, 











_as acting Commissioner of the United State 
|| China ; which was referred to the Committee on 


Mr. SLIDELL presented the petition of Pete, 
Parker, praying for compensation for his SETVices 


8 to 
Foreign Relations. 


EXTRA COMPENSATION TO A PAGE, 


Mr. CASS submitted the following resolution: 
which was considered by unanimous consep;’ 
and agreed to: ; 


Resolved, That the Committee to Audit and Contro} the 
Contingent Expenses of the Senate be directed to inquire 
into the propriety of paying to F. B. Gilbert (late a Page in 
the Senate) the same extra compensation as was allowe 


the other pages of the second session of the Thirtieth Cop. 
gress. 


REPORTS FROM COMMITTEES. 


Mr. BROWN. I am instructed by the Com. 
mittee on the District of Columbia, to whom Was 
referred the memorial of the Corporation of 
Georgetown, praying for an appropriation for 
the removal of the mud in the harbor of tha 
town, and of the obstructions in the channel of 
the Potomac, to report a bill (S. No. 291) to pro. 
vide for the improvement of the harbor of Georeo. 
town, in the District of Columbia. I desire to 
say that I report this bill in obedience to the 
instructions of the committee. It will depend 
upon future investigation, and on events which 
have not yet transpired, whether I can give it my 
support when it comes up for consideration. 

he bill was read the first time, and ordered to 
a second reading. 

He also, from the same committee, to whom 
was referred a memorial of a committee of the 
Corporation of Georgetown, reported a bill (8, 
No. 290) to relieve the Corporation of George. 
town from the payment of bills for making roads 
west of Rock creek; which was read, and passed 
to a second reading. 

Mr. ADAMS, from the Committee on the 
Post Office and Post Roads, to whom was re- 
ferred the petition of the legal representatives of 
George Mayo, deceased, reported a bill (S. No, 
292) for their relief; which was read, and passed 
to a second reading. 


HEIRS OF JABEZ B. ROOKER. 

Mr. WADE. Iam directed by the Commit- 
tee on Claims to make a report, accompanied by 
a bill (S. No. 289) for the relief of the heirs of 
Jabez B. Rooker, deceased. 

The bill was read the first time, and ordered to 
a second reading. 

Mr. WADE. That bill is one which has 
passed before, and it has the unanimous concur- 
rence of the committee. I therefore ask that it 
may be now considered. 

There being no objection, the bill was read the 
second time, and considered as in Committee of 
the Whole. Its purpose is to direct the proper 
accounting officers to settle and adjust the ac- 
counts of Jabez B. Rooker, deceased, late a clerk 
to the Commissioner of Public Buildings, allow- 
ing him at the rate of $900 per annum for the time 
he was actually employed in that service subse- 

uent to March 3, 1843; and the amount remaining 
ue to him is to be paid to his surviving ‘children. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- 
resentatives, by Mr. Cu.tom, the Clerk, announc- 
ing that the House had agreed to the report of 
the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
8,) to amend the “act in addition to certain acts 

ranting bounty land to certain officers and sol- 

iers who have been engaged in the military ser- 
oa of the United States,’ approved March 3, 

55. 

Also, that the House had passed a bill (H. R. 
No. 56) making a grant of land to the State of 
lowa, in alternate sections, to aid in the construc- 
tion of certain railroads in that State. 


DANISH SOUND DUES. . 

Mr. MASON. 1 presume that the resolution 
of the Committee on Foreign Relations, relating 
to the notice terminating the treaty with Den- 
mark, will come up now. If not, I ask that it 
may be called up. 
‘The PRESIDENT. If there be no further 
reports, the next business will be the motion of 
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‘Constitution with regard to the treaty-abrogating 


1856. 


the Senator from Virginia, to take up the resolu- | 

tion of the Committee on Foreign Relations, rela- 

tive to the abrogation of the treaty with Den- || 

mark relating to the Sound dues. The resolution 
» e read. 

. = Secretary read it, as follows: | 

Resolved, That the notice which has been given by the 1] 
president to Denmark, pursuant to the resolution of the || 
crnate of the 3d of March, 1855, to terminate the treaty 
‘with that Power of the 26th of April, in the year 1826, is 
7 cient to cause such treaty to terminate and be annulled 
oe i) intents whatsoever, pursuant to the eleventh article | 
el and that no other or further act of legislation is 
ecessary to put an end to said treaty, as part of the law of 
he land. : : F 

The PRESIDENT. The question is on taking 
yp the resolution for consideration. On that ques- 
jon the yeas and nays were ordered yesterday. 
The yeas nd nays were taken, and resulted— 

yeas 24, nays 9; as follows: | 
yEAS—Messrs. Bayard, Bell of Tennessee, Biggs, Brod- | 
head, Clayton, Collamer, Crittenden, Dodge, Durkee, Fish, || 
Fitzpatrick, Foot, F oster, Hunter, James, Johnson, Mallory, | 
Masun, Pratt, Pugh, Slidell, Sumner, Wilson, and Yulee— 
7 ‘WAYS—Messrs. Bright, Brown, Cass, Hale, Jones of 
Tennessee, Seward, Stuart, Trumbull, and Wade—9. 

So the motion to take up the resolution was 
avre( d to. | 
“The PRESIDENT. The question is on agree- 
ing to the resolution. \| 

Mr. STUART. I move to amend the resolu- 
tion by striking out the words, ‘* and that no other 
or further act of legislation is necessary to put an 
end tosaid treaty, as part of the law of the land.” 

Mr. SUMNER. As this subject was origin- 
ally brought before the Senate on my motion, I || 
hope to be indulged while T state briefly what 
seems to be the true state of the question. 

By the usage of most countries, the war-making || 
power, the treaty-making power, and the treaty- 
abrogating power, are all lodged in one and the || 
same body. For instance, in England, the 
Queen in council declares war, makes treaties, 
and also abrogates treaties; so also do the other 
sovereigns of Europe. ‘This is the growth of cus- || 
tom, and has become European constitutional law. |) 
But it is otherwise in the United States, where, 

according to the Constitution, the war-making 
power is expressly lodged in Congress, while the 
treaty-making power Is expressly lodged in the || 
President, acting with the advice of two thirds || 
of the Senate. Nothing express appears in the || 


i} 


| 


power. We are left to argument and inference, 
in order to ascértain whether this great attribute 
belongs with the war-making power to Congress, 
or with the treaty-making power to the President 
and Senate. 

To me there seem to be three considerations, 
each of which is decisive; while the three com- || 
bined constitute a triple cord, binding us to the || 
true conclusion. 

First. In the absence of any express words in | 
the Constitution, the power to abrogate treaties || 
should not be attributed to any mere fraction of | 
the Government, as to the President, or to the |} 
President and Senate, nor to any branches short | 
of the whole Government embodied in an act of | 
Congress. In view of the magnitude of the 





it upon the Senate alone. 
if they exist. 
| can you infer them? The treaty is to be termin- 
| ated on notice from either party; and this notice 





power, | am at a loss to see how any other con- | 
clusion can be adopted on this point. 

Secondly. The Constitution has expressly 
lodged the war-making power in Congress, and | 
in doing so seems, by implication, to have placed | 
the treaty-abrogating power in the same body; | 
for the latter seems to be an incident of the | 
former. The abrogation of a treaty may be the | 
prelude of war; indeed, it may practically amount | 
tc a declaration of war. The powers, though | 
differing in degree, are kindred in character, and 
should go together. 

Thirdly. The Constitution has stepped for- | 
ward, and expressly declared that treaties shall | 
be “the supreme law of the land ;”’ and [ know | 
ho way in which these words can have complete | 
efficacy, unless they are held to impress upon 
treaties the character of law, so that they will not | 
only be recognized as such by the courts, but also be | 
repealable except by act of Congress. 





And this conclusion is confirmed by the prac- |) 


tice of the Government on two important occa- | 
sions, in abrogating all subsisting treaties with | 





France in 1798, and in abrogating the convention | 
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itative character; for I went over these at length on 
a former occasion. Now, for the first time in our 
history, an opposite practice has been adopted, 


| contrary to precedents, and also, as it seems to me, 
| contrary to reason. 


It is proposed to terminate 
a subsisting treaty with Denmark, establishing 
reciprocal privileges of trade, and especially regu- 
lating the payment of Sound dues, without any act 
of Congress, but simply by virtue of a resolution 
of the Senate. The novelty of this course creates 
an impression against it. But this is vindicated 
by the Committee on Foreign Relations, in an 
elaborate report, on the ground of a peculiar pro- 


|| vision in the treaty, as follows: 


* The present convention shall be in force for ten vears 
from the date hereof, and further until the end of one year 


| after either of the contracting parties shall have given notice 


of its intention to terminate the same ; each of the contract- 
ing parties reserving to itself the right of giving such notice 
to the other at the end of said term of ten years; and it is 
hereby agreed between them that, on the expiration of one 
year after such notice shall have been received by either 


from the other party, this convention and all the provisions 


thereof shall altogether cease and determine.”’ 


It is admitted, as I understand, that without this | 


provision the treaty could not be terminated, ex- 


| cept by act of Congress; but itis said that, under 


this provision, no such act is required for this 
purpose. It is difficult to understand the ground 
of this distinction; for there is nothing in this 

rovision to take power from Congress and confer 
Point out the words, 
They are not there. How, then, 


must proceed from the same power which, in the 


| absence of such provision, would be competent 


to act. The mode of action is different; but the 


'| acting power is the same in both cases. 


This treaty may be terminated on notice from 
‘*either party.’’ In other treaties, having a sim- 


| ilar provision, other equivalent terms are em- 


ployed; as, in the treaty with Greece in 1837, 


' and with Sardinia in 1838, where the term “ high 
| contracting party’’ is employed; the treaty with 


Hanover in 1840, and with Bremen in 1852, where 


the term ‘‘ Government of the United States on || 


the other ig is employed; and again, in the 


treaty with New Granada in 1844, where the || 


term * one of the two Governments’”’ is employed. 
These terms are all identical in meaning; and 
they signify that the notice in all cases must be an 


| act of the Government. 


Who, then, for this purpose, is the Govern- 


ment under the Constitution of the United States? | 
Surely, the power that can abrogate a treaty, and | 
nothing short of this; and this power, we have | 
| already seen, is embodied in an act of Congress 


alone. 

The committee, in their report, undertake to 
set forth the difference between treaties which 
contain no provision for their termination, and 
those which do contain such provision, as follows: 


“The distinction in the character of the acts, in the one | 


class of treaties and in the other, consists in this: that in 
the first class, as in the treaties with France in 1798, they 
were annulled as to the other party, se invito. 


‘* In the second, in the case with England, they became || 


null with the assent of that Power previously given.’’ 


Permit me to say that this does not seem to be 
a correct statement of the difference between the 
two classes; for in both cases the treaties were 
annulled contrary to the desires of the opposite 
party; and it is notorious that the pending pro- 
ceedings to annul the treaty with Denmark are 
contrary to the desires of that Power. No, sir; 
the difference between the two cases must be 


found in something else, which seems to me pal- || 


pable and unmistakable. It is this: 


By the law of nations, in the absenve of any 
express stipulation, a treaty is of perpetual obli- || Bremen ........ 
gation on both parties; to be abrogated only by a 
new treaty having the assent of both parties, or ))] = 
by the act of one party, alleging the bad faith or 

fre other, and on this account 

declaring before the civilized world a release from 
Such an act not only operates 
upon the other party in invitum, but it is also 
ri But if pet tha em stip- 
e termination 


hostile intent of t 
all its obligations. 


offensive in its character. 
ulation is introduced authorizing t 


power must be invoked; but it acts in different 
ways. 

The question in the present case is of great 
importance in two aspects; first, as it involves the 
determination of a question of political power 
under our Constitution; and secondly, as it may 
affect the interest of private individuals. 

In the first aspect, the question would not be 
unimportant, constitutionally, if the treaty with 
Denmark were the only one afiected by it; but the 
frequency of the provision in recent treaties adds 
to its interest. Unknown in early days, it makes 
its first appearance as late as 1826 in this very 
treaty with Denmark; but it has been repeated 
constantly since. Here is alist, now in my hand, 
of no less than forty-four different treaties of the 
United States with thirty-two different foreign 
Powers, in which this provision will be found. 
Among these is the important stipulation with 
Great Britain, under which a squadron is kept 
on the coast of Africa for the suppression of the 
| Slave trade; and you are now to determine whether 
the Senate will assume to itself the extraordinar 
ower now claimed over all these treaties, or will 
ace it in the hands of Congress. And, sull 
further, if this power is assumed by the Senate, 
can it be exercised by a mere majority, or willa 
vote of two thirds be required? How shall this 
question be decided? ‘This very difficulty of de- 
tail concurs in pointing to the true conclusion. 

3ut here is the list: 


Memorandum of Treaties containing provision for their 
termination, 4c. 


| = - —_ } a 
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1 | 

|| With what : | & | pases 
|| country made. Date. Article.| 6 | Pages. 
| | 3 | 

} | | | - 
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| Great Britain ...| 6 August, 1827 | 2 8 | 360-362 
a. 3 “ 9 “ 1842) 2 8 | 517 
i] sé és 15 Dee., 1848 | Q2 9 970 
| 66 66 5 June, 1854 5 | 10 1092 
| PYENCS. cc sccce Mw « 1822 } T*. oo.) oe 
y « 9Nov., 1843/ 6 | 8 | 582 
i 66 23 Feb., 1853 | 13 9 | gu9 
Netherlands.....| 26 August, 1852 | 6 | 10 ORS 
66 19 Jan., 1839 | 6 | 8 | S86 | 
i “ 22 Jan., 1855 5 | 10 1156 
| Prussia .........| 1 May, 1828 15 x 386 
| 66 16 June, 1852 5 {10 | 967 
|| Denmark ....... 26 April, 1&6 ll 8 | 32 
|| Sweden ¢ ry | ena 
1 [eee t oe) 4 July, 1827 19 8 356 
|| Morocco........| 16 Sep., 1836) 2 | 8 | 487 
Lubec, ? 
Bremen, and > ..| 20 Dec., 1827 10 8 | 370 
Hamburg 5 | 
| Austria.........| 27 August, 1829} Il | 8 | 401 
H BUGS. ste eco} 12 Dec., 19828) 33 | 8 397 
1} Mexico.........| SApril, 831) 34 s 126 
“ | 2 Feb., 1848 17 9 935 
j} Russia ....cesee 6-18 Dee., 1832 12 8 450 
Naples........0. } Dee., 1845| 12 9 wl | 
if) * | oséewé } 1) Sep., 1833} 31 8 | 440 
|| Venezuela...... 20 Jan., 1836 4 | 8 | 48 
Ht GROOT vcncake ca 10-22 Dec., 1837} 27 | 8 506 
|| Peru, Bolivian?) . ' "a ¢ s 
| Confederacy § 30 Nov., 1836 v0 8 495 
|| Sardinia........| 26 Nov., 1838) 19 8 520 
|| Hanover ........| 20 May, 1340 | 9 8 558 
1] sé 10 June, 1846) Iii | 9 846 
oa I8Jan., 1665) 5 | 10] Tdi 
|| Mechienberg ; | 9Dec., 1847] 1 | 9 | 920 
| Schwerin | | 
| Portugal ........| 2% August, 1840) 14 | 8 | 568 
| Ecuador ........| 30 June, 1839) 35 8 | 550 
| New Granada...) 6 May, 1844) 11 | 8 586 
| 66 ‘“ }12Dec., 1846] 25 | 9 R99 
| Belgium........| 10 Nov., 1845] 20 8 | 612 
|| Swiss Confed-2/ 1g may, 1847/3S8ec.3) 9 | 903 
| eration | : 
|| Hawaiin Islands | 20 Dec., 12419 16 9 ORD 
| Guatemala...... $March, 1849; 93 | 10 | 888 
San Salvador....| 2Jan., 1850 35 10 | 898 
| Costa Rica......| 10 July, 185! LS 10 G24 
| POPE cccccoees se 1851 40 10 946 
30 April, 1a 2 10 962 
Bavaria.........| 12 Sep., 1853 5 10 1025 











But are you aware, sir, of the extent to which 
| the abrogation of this treaty may affect private 
interests, and, therefore, directly raise for the 
| judgment of the courts the question of the valid- 
| ity of your proceeding? By this treaty Danish 
ships and cargoes are put upon the footing of the 
|| most favored nations, and exempted from discrim- 





of the treaty, on notice from either party, then it || inating duties; but these privileges must, of 
may be abrogated in conformity to the stipula- course, cease with the treaty. Now, if a Danish 


tion, even contrary to the desires of the opposite 
party, without giving any cause of offense ; and this 
with England relating to Oregon as late as 1846. || will be found to be the sole 


ractical distinction 


vessel should arrive in the coming month at New 
York, from St. Thomas, or at San Francisco, on 
her way from Manilla, as has latterly happened, 


do not dwell on these instances, or their author- || between the two cases. In both cases the same |) the question would at once be presented, whether 
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the treaty had been legally abrogated, so as to 

expose the vessel and cargo to the discriminating 

duties and fees. ThatI may not seem to Imagine 

a case, 1 call your attention to a list of these 

duties and fees: 

rarement of discriminating duties imposed upon foreign 
pessels and their cargoes in the United States, not privileged 
hy treaties or acts of Congress. 

Fifty cents per ton as tonnage duty; if American-built, 
thirty cents per ton: by act of Congress of July 20, 1790. 

Fifty cents per ton as light money: by act of Congress of 
May 27, 1804. 

Two dollars per ton when coming from any port or place 
to and with which vessels of the United States are not 
ordinarily permitted to enter and trade: by act of Congress 
of March 3, 1817. 

Ten per cent. additional duty on the different rates of 
duties imposed by the general tariff, where no specific dis- 
crimination has been made. 

Ten per cent. additional duty on the tariff duty of all 
goods, wares, and merchandise, which skall be imported 
from any port or place east of the Cape of Good Hope. 


4 specific discrimination with regard to coffee and tea, | 


inasmuch as these articles have been made duty free when 
imported direct from their places of production ; and coffee, 
the growth or production of the possessions of the Nether- 
lands, when imported direct fromthe Netherlands in Europe, 
in American vessels, or in foreign vessels equally privileged 
with them by treaties or acts of Congress; while said arti- 
cles imported in the same way in foreign vessels are not 
80 privileged, and come under the classification of non- 
enumerated articles, subject to a duty of twenty per cent. 
ad valorem, constituting thus a discriminating duty to its 
full extent in this particular. See the tariff of August 29, 
1842, sections nine and six, and sections ten and eleven, and 
the tariff of July 39, 1846, section two, referring to schedule 
one, and section three. 

Mr. CLAYTON. Willthe Senator permit me 
to make a suggestion ? 

Mr. SUMNER. Certainly. 

Mr. CLAYTON. I wish to ask the Senator, 
whether, in his judgment, supposing the treaty to 
be abrogated, our act of Congress of 1828 would 
not authorize the executive department of the 
Government to admit free of duty any articles 
from Denmark ? 

Mr.SUMNER. Ihave not examined the sub- 
ject with reference to that act of Congress, nor 
does it seem to be important. 

Mr. CLAYTON. I think, if the gentleman 
will turn his attention to the act of Congress, he 
will find that, if the treaty should be abolished, 
and similar discriminations were not made by 
Denmark on our commerce, under that act no 
such discrimination could be made here. 

Mr. SUMNER. The Senator will see that the 
very question which he -puts requires that we 
should understand the course that Denmark takes 
in regard to these duties. It does not help the 
determination of our present liability; and that 
is the question which desire to press upon the 
Senate. During the coming months, before we 
can hear from Denmark, suppose a Danish vessel 
arrives at New York or San Francisco, what is 
its condition with reference to this treaty? If 
legally abrogated, the vessel and cargo will be 
exposed to these discriminating duties; if not 
legally abrogated, they will not be. 

Mr. CLAYTON. There cannot be a doubt 
that Denmark would be very glad to take away 
any discrimination. Her interests would be de- 
cidedly in favor of the reciprocity, and we could 
not hesitate to anticipate her decision. 

Mr. SUMNER. The Senator is, perhaps, 
right. The President may remit these discrim- 
inating duties; but I believe he can only do it after 
information from Denmark as to her course. He 
cannot do it at once; and | now refer to these 
duties simply to show that at this moment, while 

speak, a practical question may arise In our 
courts, or at our custom-houses, as to the validity 
of the act of abrogation. 

These things will, at least, make you hesitate 
before you assert a power which is without prece- 
dent, and which, at the beginning, was disowned 
in this very case. By referring to the published 
diplomatic correspondence, it appears that Mr. 
Buchanan, when Secretary of State, in a letter to 
our Minister at Copenhagen, dated 14th October, 
1848, twice over recognized this power in Con- 
gress. Congress may, therefore, at any moment, 
authorize the President to terminate this conven- 
tion.’? Mark, sir, he did not say the Senate, but 
Congress. And then, again, he says, ‘It is 
probable that two years might elapse before the 
existing convention could be terminated, as an 
act Must First pass Coneress to enable the Pres- 
ident to give the required notice, after which a year 
must expire before it could be rendered effective.”? It 
appears, also, that the House of Representatives, 


! 
} 
| 











| tion. 
| on the necessity of present action by joint reso- 


| eration. 


| g0es passing through the Sound. 


roceeding on this understanding, had alread 
initiated a joint resolution on this subject, and, 
therefore, were in some measure seized of it, 
when the Senate undertook to act alone. 


to me that the course you have commenced should | 


be retraced, and that a joint resolution, or act of 
Congress, for the abrogation of the treaty, should 


be introduced at once, if it is considered, in the | 
present state of negotiations among the European || 


States on this question, that the abrogation of the 
treaty should be pressed immediately. 

Mr. MASON. I donot think the Senator cor- 
rectly recollects the action of the House of Rep- 
resentatives. The House at the last session 


passed a joint resolution authorizing the Presi- | 
dent, at his discretion, at any time, to terminate | 


any treaty containing this provision. 

Mr. SUMNER. I so understood. 

Mr. MASON. I understood the Senator to 
say that they had passed an act to terminate this 


|| treaty. Whatthey passed was a provision giving 


general power to the President. 

Mr. TOOMBS. Was that passed by the Sen- 
ate? 

Mr. MASON. No, sir; it was not acted on 
by the Senate atall. The resolution on which 


this proceeding was based was passed in lieu of 
| it. 


Mr.SUMNER. The Senator is doubtless cor- 
rect; but the question is thesame. The House of 
Representatives assumed that their concurrence 
was necessary to the abrogation of the treaty. 

The committee in their report assume that the 


| treaty is already abrogated ‘‘ so far as Denmark 


is concerned.’’ This seems to go too far, and 


| is entirely at variance with the language of Mr. 
Of course, Denmark would not un- | 
| dertake to criticise the form of proceeding under | 
our Constitution; but the question still recurs | 
whetherany act has been done calculated to term- | 
inate the treaty ? 
an act must first pass Congress to enable the Pres- | 


Buchanan. 


If, as Mr. Buchanan says, 


ident to give the required notice, after which a year 
must expire before it could be rendered effective—if 
this proposition be true, the proceedings must be 


elapse; but I do not care now to raise this ques- 


I desire the opinion of the Senate simply 


lution; leaving to another time, or to the commit- 
tee, the question whether the joint resolution 
shall be prospective in its operation, or retro- 


active, so as to take advantage of the notice al- | 
In order to have a decision of this | 
single point, | move to strike out all of the reso- | 
lution now pending after the word ‘*Resolved,’’ and | 


ready given. 


insert as follows: 


That the Committee on Foreign Relations be instructed 
to report a joint resolution of Congress, providing for the 
effectual termination of the convention with Denmark of 


| the 26th of April, 1826. 
The PRESIDING OFFICER, (Mr. Biees in 


the chair.) The question must first be taken on 


| the amendment of the Senator from Michigan. 


Mr. STUART. Mr. President, on a former 


day I submitted some remarks to the Senate on | 


this subject, which were those of hasty consid- 
At that time I stated that when the res- 
olution giving the notice was introduced into the 
Senate at the last session by the honorable Sena- 
tor from Virginia, [Mr. Mason,] the chairman of 
the Committee on Foreign Relations, I inquired 
of him whether we had the power todo it? This 
conversation he does not recollect; but it is very 
strongly impressed on my own mind. His answer 
was that the power was reserved in the treaty. 
The resolution was agreed to—as business usu- 
ally is done in executive session—without much 
consideration. 

I propose to state ina few words my own views 
on this subject, and how the President of the 
United States himself viewed the question origin- 
ally. In the first place let me turn the attention 
of the Senate to the annual message of the Presi- 
dent of the United States in December, 1854, in 


| which he recommended that this treaty should be 
‘terminated. He said: 


** Negotiations are pending with Denmark to discontinue 
the practice of levying tolls on our vessels and their car- 
Ido not doubt that we 
can claim exemption therefrom as a matter of right. It is 
admitted on all hands that this exaction is sanctioned, not 
by the general principles of the Jaw of nations, but only by 
special conventions which must of the cummercial nations 
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It seems | 





/commenced anew from the very beginning, and || 
| another year of legal notice must be allowed to 





May 8, 


have entered into with Denmark. The fifth article of ou 
treaty of 1826 with Denmark provides that there shall ; ; 
be paid, on the vessels of the United States and cheir -_ 
goes when passing through the Sound, higher duties th . 
those of the most favored nations. This may be regarded 
as an implied agreementto submit to the tolls during the; 
tinuance of the treaty, and consequently may embarras 
the assertion of our nght to be released therefrom, There 
are also other provisions in the treaty which ought to be 
modified. It was to remain in force for ten years, and testa 
one year after either party should give notice to the eon 
of intention to terminate it. [deem it expedient that the 
contemplated notice should be given to the Government of 
Denmark.” : 


call the attention of the Senate to this Jay. 
guage. Itis used in the message of the Presiden, 
of the United States to both Houses of Congress 
He does not say, ‘* lL recommend to the Senate of 
the United States to take initiatory steps, in cop. 
junction with the President, to terminate thi 
treaty;’’ but he addresses himself # Congress 
thereby leaving us to infer, and infer legitimately, 
that, in the opinion of the President at that time 
Congress was the body possessing the power ty 
terminate the treaty. 

I have read with some care the report of the 
Committee on Foreign Relations on this subject 
and I find that they do not furnish the Senate 


-On 


| with a single case where a treaty has ever been 
| terminated by the action of the Senate and the 
| President upon notice. The only case which hag 


occurred in the history of the Government, as | 
understand, was that in respect to the treaty with 
Great Britain in regard to Oregon, and that wags 
terminated by a law of Congress, on a recom. 
mendation of the President. ‘Then, so far as the 
history of the country is concerned, precedent jg 
against the action which has been had in this 
case. Now I propose to show that the action in 
this case is not proper upon principle. 

The method of reasoning which has brought 
the Committee on Foreign Relations to the con- 
clusion which they have presented to the Senate, 
[ humbly submit, is neither conclusive nor sound, 
The Senate and the President, says the report, 
can make a treaty; therefore the Senate and the 
President can give a notice which will be compe- 
tent to terminate the treaty, if the power to term- 
inate it by notice be reserved in the treaty itself, 
Is that a sound proposition? The power given by 


| the Constitution to make a treaty is clear; but! 


call the attention of the Senate now to this point, 
(because it will be important in another branch 
of my remarks,) to whom is the power to make 
a treaty given? The words of the Constitution 
are, that the President ‘shall have power, by 
and with the advice and consent of the Senate, to 
make treaties, provided two thirds of the Sen- 
ators present concur;’’ and such is the practice 


of the Government. The Executive makes a 
| treaty. He is the only power that can negotiate 


under this Government. The negotiation pro- 
ceeds to its conclusion by the President; and when 
the President has made the treaty he submits it 


| to the Senate for its advice and consent. That is 


the Constitution. But a treaty, it is conceded in 
the report, has atwofold effect: it is a contractor 


| agreement so far as regards the nations who are 


arties to it; itis a law so far as relates to the 
Satie Govesnment andits citizens. Hence springs 
up the inquiry under our institutions, where 1s 
the power to repeal a law? 

Do not let me be misunderstood. I concede 
that the President of the United States can make 
a new treaty, and thus, by and with the advice 
and consent of two thirds of the Senate, repeal an 
existing treaty. That is a mode clearly pointed 
out by. the Constitution, and that power can 
unquestionably be exercised; but I deny that it 
follows as a consequence, or that it is sound as 
a constitutional argument, that the Senate can 
therefore terminate an existing treaty by a notice, 
when the treaty in its body reserves the power 
to either party thus to terminate it; because there 
is nothing in the Constitution which authorizes 
the President and Senate to terminate a treaty 10 
any mode except by making a new one: that 1s 
the only way in which it can be done. : 

I return to the Constitution again, and I in- 

uire, under the Constitution, what power in this 

overnment can repeal alaw? The joint action of 
Congress, with the concurrence of the President, 
is the only mode in which a law can be repealed. 
Hence, the last branch of this resolution which 
declares that the notice which has been given 1S 
sufficient to put an end to this treaty, as a law of 
the land, canmot meet my approbation. Before! 
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luties nroceed to consider the effect of this notice on || tion of the United States. That I may be under- || sent of the House of Representatives, then the 

» than Denmark, and consequently upon the United || stood, let me say that I place the action of the || President and a majority of the Senate, practi- 
States, let me test the manner in which it has been || President in this case precisely on the principle 
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Saree ivenl. . ; . se on which the agent of a private individual is usurpation subversive of the independence ana 
ucht he Recollect, sir, that the President of the U nited placed. He binds the individual whose agent he authority of the House of Representatives—a viv- 
sy and ungij States first makes a treaty, and sends it here for is if he acts within the scope of his general au- | lation of the Constitution, unimportant in its im- + 
the other the advice and consent of the Senate. The Sen- thority. If there be any specific limitations ex- m diate practical bearings and effects, indeed, but ‘ 4 
= hee the ate does not make a treaty, and send it to the || isting between him and his principal which limit | of incalculable importance when it is considered i 
Ut of President for his approbation. This is not the || what would otherwise be his general authority, | that it will be hereafter drawn into use as a pre- di 
this Jay. Constitution. In this case, the Senate has taken they are not binding upon the opposite party. cedent. Nor dol know how hereafter the House ‘ 
President the initiatory step. The Senate passed a reso- Ihe President, I say, is the agent, and the only of Representatives will ever be able to.assert their #4 
ONgregs jution authorizing the President to give this notice. agent, that can speak for the Government of the || just prerogative in this case, if the Senate, upon ; 
Senate of Certainly that 1s changing the Initiation of the United States to foreign countries; and where | due consideration, shall decide this question so 
3, in cop. action in ré gard to treaties under the Constitu- there is acontract like this existing between two || as to support this notice. lt is for these reasons 
ate this tion. If the Committee on Foreign Relations be | countries, authorizing either party to terminate it | that | do not paren to follow up the collateral 
ONgress correct in their position, what follows? Clearly, by notice, and the other country receives notice || question whether or not Denmark will have a 
‘imately. that the President must first make out in form the from the only power in the Government aut hor- || right to treat this notice as invalid upon the 
hat time. notice which he intends to send to Denmark, and |; ized to give it—the President of the United States ground which has been raised in this discussion, 
Dower to present it to the Senate for its advice and consent. || —that Government has a right to treat itas valid, lo simplify the question still further, I state 
Jn that way, and in no other, could it receive any || and being thus bound, this country is bound also, || in the next place, that I do not think that the 
rt of the semblance of constitutional authority, according || is bound to treat it as valid. fact that the treaties of the United States are 
Subject, to the committee ’s argument. In that event, what These were the reasons, and the only reasons, || made the supreme law of the land, has anything 
> Senate would appear upon the face of the transaction? || why I gave the vote which I did the other day; for || more than a collateral bearing on the subj etunder 
yer been m That which does not appear on the face of this Tam clear that, asa whole matter, this is nota |} consideration—properly referred to for the pur- 
and the resolution. I desire the especial attention of the || valid notice on the part of this Government, and |) pose of illustration, and for the purpose of testing 
hich hag Senate and of the chairman of the committee to || itgains no authority whatever from the action of | the principle; but still, I think that the question 
ent, as] the point which I now state. The resolution of || the Senate. I hold, in the first place, that the || remains exactly the same if you leave out of view 
aty with March 3, 1855, does not purport to be a resolu- || Senate cannot aid the President in giving this || altogether the peculiar provision of the Constitu- 
that wag tion adopted by a vote of two thirds of the Sen- || notice. In the next place, I hold that, if it can, || tion which declares treaties to be the supreme law 
recom. ate. Whenever a resolution is required under || the notice has not been given agreeable to the || of the land; for, dismissing that aspect of the 
Lr as the the Constitution of the United States to ratify a || Constitution in this case, because it does not pur- || case altogether, what is then remaining? It is 
edent is treaty, What is its language? ‘* Resolved, (two || port to be by two thirds of the members of the || this: Here is a treaty constitutionally made by 
in this thirds of the Senators present concurring, )”’ &e. i} Senate. I hold, in the third place, thatif it were || the power authoriz: d to make it, and that treaty 
ction in There is nothing of that sort in this resolution. proper to give the notice in this mode, the notice is in force, Itis proposed to abrogate that treaty. 
This is simply a majority resolution of the || must have been drawn by the President and sent || Withouta previous stipulation or consent for such 
brought Senate, and nothing else. I contend, then, that || to the Senate, like a treaty, to be advised and an abrogation, neither party could abrogate it of 
the con- if the Committee on Foreign Relations were cor- consented to by two thirds of the Senators; anda || itself, but both parties must concur and unite in 
Senate, rect in saying that the President, with two thirds || majority resolution, started here and sent to the || abrogating it. But this treaty reserves to either 
* sound, of the Senate, could give this notice, the resolu- | President, is not sufficient. of the Powers by whom it was made a right to 
report, tion does not purport to have been agreed to by || | Regarding this as a home question, the treaty | abrogate that treaty at its pleasure, on giving a 
and the two thirds of the Senate, and therefore, upon its || is a law; and there is no power under the Consti- certain notice. Then what is proposed is, that 
compe- very face, itis not a compliance with the consti- || tution to repeal a law except the joint power of | this compact which is now a treaty, shall, on a 
to term: tutional requirement, | Congress and the President acting together. En- || given day, cease to be a treaty between the two 
y itself, 1 think, notwithstanding the views which I | tertaiming this view, 1 have submitted the motion || Powers. Who has the power, under the Consti- 
iven by have stated, that a very unnecessary importance || to strike out from the resolution of the commit- || tution of the United States, to determine that 
rs but T has been given to this matter, so far as regards | tee that part of it which declares that nothing | question ? Che T nited States have the richt to 
3 point, the immediate question before the Senate; but further is requisite to terminate this treaty as a | abrogate it; but the United States have the right 
branch yet, if the action here is to be drawn into prec | law of the land. in their collective or popular capacity. It is their 
o make dent, it assumes quite a different character. Look- || I know, and I can see very readily, that many || right as a sovereign; but the United States can 
titution ing to the organization of our Government, we || gentlemen may differ with my views in respect || act as a sovereign only by organs, and those or- 
ver, by find that the only organ which communicates | to the effect of the notice. Even gentlemen who |) gans are those which are created by the Constitu- 
nate, to with foreign Governments is the President of the || think that the notice is not according to the || tion. There are none—there can be no other. It 
1e Sen. United States. He it is who represents this Gov- || provisions of the Constitution may very well || must be some organ of the people—some consti- 
yractice ernment so far as foreign nations are concerned. || differ as to its binding effect. I have presented || tutional organ, which shall decide that this treaty 
akes a I hold that in this case, when the President of || to the Senate merely my own convictions for the || shall no longer be a treaty. We are to look at 
rotiate the United States, assuming to act under the || purpose of controlling my own vote; but I ought || the charter of the Government, and find out this 
n pro- article of the treaty which authorized notice to be || to say, and I do say most cheerfully, that, as this || organthere. The Constitution is silent in r rard 
d when given, gave Denmark notice to terminate it, that || is a new question under our Government, I shall || to the abrogation of treaties; it authorizes nobody, 
mits j notice was binding on Denmark. She cannot go || be most happy to hear anything that can be said || in express terms, to abrogate them, either with or 
That is behind the notice to inquire whether it was given || upon it, and I shall hold myself entirely open to || without the permission of previous stipulations, 
ded in in conformity with the Constitution of the United || conviction. If I shall become satisfied, in the || It is pretended here that it can be exercised by 
ract or States or not. It binds her. || course of this debate, that any ground which I || the President of the United States, with the con- 
is be Mr. SUMNER. Will the Senator allow me || have assumed is unsound, it certainly will afford || sent of the Senate. If you refer to the ¢ onstitu- 
to the to call his attention to one point at that stage of || me great pleasure to review it and change it. | tion you find that all the President of the United 
prings his argument? || Mr. SEWARD. Mr. President, I shall be || States and the Senate can do in regard to treaties 
here is Mr. STUART. Yes, sir. || able to say in a very few words all that seems to || is to make them; that is all they can do—make 
Mr. SUMNER. Of course Denmark cannot || me important to explain the grounds upon which || treaties; and they must make them in a certain 
oncede — make any such inquisition; but the question is, || the opinion which l expressed the other day with | way—that is to say, the President must act in 
make what will be the condition ofa Danish ship during || some doubt, has arisen to absolute confidence in || concert with two thirds of the Senate of the United 
advice these coming months, in an American port, with || regard to the insufficiency of the notice which is || States. Whenthey have madea treaty, their power 
eal an regard to the payment of duties and other ship || the subject of consideration. | over itis atan end; but the nation has a right, 
ointed charges? Will the ship be obliged to pay, as if || 1 observe in the first place, for the purpose of || under the treaty, to cause it to cease to exist, 
> on the treaty existed, or as if it did not exist? In || simplifying the question, that the considerations || and to terminate it. ¢ ertainly the President of 
that it order to determine that question, the courts of the || of the interest of Denmark in this subject, and of | the United States and the Senate have no express 
nt 06 United States must decide whether the treaty has || its relations in regard to that Power, are not con- || authority by the Constitution to do that aet. 
Gan been legally abrogated in pursuance of that pro- || trolling upon the question; and indeed, that we || Now, is the power to perform that act one of the 
otice, vision, as a law. : || ought to dismiss those relations and that bearing || rights which is reserved to the people, because it 
nares Mr. STUART. I think that, if the Senator || from the question altogether, if we mean to exam- || is not granted by the Constitution? No. The 
there had delayed for a moment in propounding the || ine it so as to arrive at a just and right conclusion. || Constitution certainly does grant to some de- 
>rizes inquiry to me, he would have discovered that it || Whether this Government shall continue to pay || partment of the Government the power to perform 
aty in was perhaps unnecessary. || the Sound dutiesto Denmark for one year, or ten || this necessary and rightful act. To whom does 
hat is Mr. SUMNER. Excuse me. years, or fifty years, Mr. President, is an unim- || the Constitution grant it? It does not grant it to 
Mr. STUART. I am finding no fault. I was portant and temporary subject-matter; itis only a || the President, because it grants to him only exee- 
lin- about to follow the statement which I last made |) question of present convenience or inconvenience. || utive authority; and executive authority is only 
n this with the further one, that, as a necessary result, n the other hand, whether the Government of || the power to execute the Constitution and the laws 
ion of the notice being binding on Denmark, it must also || the United States, deriving all its powers from the || of the land made by a power superior to the Ex- 
dent, be binding on thisGovernment. If not, the strange '| people, and exercising them under a written Con- ll ecutive. The act isa public and a national act; 
sated. anomaly would be presented of one party to a || stitution, shall conform its action to that Consti- || the agent to execute it would be the President of 
shich contract being bound when the other was not. || tution in a case of this magnitude, and which is || the United States, when he was authorized by 
en is The question, then, resolves itself into this, (and to become a precedent for all after times, is a ques- || some act expressing the will of the nation, pro- 
of itis the only important to ra in this inquiry,) || tion of transcendent and lasting interest. The sub- || nounced by competent legislative authority. Cer- 
‘ure I whether the President of the United States and | ject presents us with this distinct view—namely: || tainly the Senate alone has.no power to perform 
the Senate have assumed the exercise of an au- that if this notice is inadequate, because it is mnie | a complete act of legislation. What is required 
thority not conferred upon them by the Constitu- || by the President and the Senate, without the con- || is an act of legislation to be performed by the 
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legislative power under the Constitution of the | 


United States, for the reason that the regulation 
of commerce with foreign nations 1s invested in 
the Congress of the United States. Then the 
power under the Constitution, which can author- 
ize this act to be done, is the Congress of the 
United States; and the power which 1s to execute | 
that act, in pursuance of the authority of the 
Congress of the United States, is the President 
of the United States. 

I have carefully examined the report of the ma- 
jority of the committee. I find in it (with great | 


deference to the committee) nothing which is sat- | 


isfactory to me in Opposition to this conclusion. 


The strongest argument which is presented by || 


| 
the committee is contained in a paragraph of two | 
sentences: | 


«The President and Senate could certainly terminate || 
this treaty or any other with the consent of the opposite || } : 
|a new treaty; not by declaring this treaty to 


contracting parfy, by the negotiation of a new treaty, in 
terms annulling it. 


And what is the present case but such | 


consent, providing in advance for its termination on a con- | 


tingency, and without negotiations ?”’ 


This argument can be answered by stating two | 
First, is this notice the making of a | 


questions, cn 
new treaty? Nobody will pretend that itis; be- 
cause, even supposing the notice to have been 
authorized by two thirds of the Senate, Denmark 


does not act in it; and only the Senate of the || 
United States is called into action to makea treaty, || 


where another contracting party besides the 
United States is a necessary party in the nego- 
tiation. Then this notice, though ratified by | 
the Senate, and even supposing it to have been 
ratified by two thirds of the Senate, is not the ne- 
gouation of a new treaty. ‘ 

The other question is: Is this notice nothing | 
more than a part of the old or existing panty | | 

That is the proposition which is involved in the 

position assumed by the committee in their report. | 
> this the old treaty? Certainly not; because 

the old treaty only stipulated that the United 
States might, at a future time, at its pleasure, 
determine this treaty; but it did not stipulate, on 
the part of the United States, or the other party, 
that the termination should be made at this time; | 
nor did it provide that the treaty should at this 
time be absolutely void; but the provision was 
conditional—it reserved to the United States a con- 
tingent right to terminate the treaty. Whenever 
the United States give the notice, they act upon 
that reserved question. ‘That reserved question 
did not enter into the original negotiation; and 
of course this present termination, being an act 
founded ona state of the case which has since 
arisen, and by the exercise of the will of the | 
United States on a subsequent occasion, cannot, 
by any possibility, be deemed to relate back to 
the original treaty and be covered by it. It would 
seem, then, that this act is not the negotiation of 
a new treaty, nor is it a part and parcel of the 
original treaty as first made. It is a new and 
affirmative subsequent national act; and so the 
treaty has nothing to do with the question, ex- 
cept that it provided by stipulation that the United 
States, if on should be pleased to do so, might 
serform this act, and avail themselves of the 
Denefit of it, at a future period. 

Ido not know how this subject can be made 
lainer than it has been by the remarks which I | 
iave made. Itis fortified, indeed, by the consid- | 

eration that this treaty, besides being a mere | 
treaty, is also a law of the land; and, as a law of 
the land, that it is a subject of judicial exposition 
by the courts—a thing binding on the President 
of the United States; binding on the Senate of the 
United States; binding upon the Congress of the 
United States until the obligation by some com- 
petent power is released. ‘The obligation to pay 
these Sound dues, I say, is an obligation alles 
and conclusive against the President of the United | 
States. Does anybody deny that? He could not, 
merely because the President, discharge this obli- 





pen: If he could, he can discharge always for 
iimself, and for the Government of the 
States, or acting in the name of the people of the | 
United States; and can disch them from the | 
obligation of any treaty, if he has power alone | 
to give the notice inthe presentcase, It is bind- 
ing on him as an executive magistrate—just as 
binding on the President of the United States as 
it is on the marshal or collector of the customs 
of the city of New York, or on the in of a 
national vessel in the Danish waters. It is equally 


nited || 
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binding on the Senate of the United States; be- | cisely know what are the facts. The Presiden 
cause the Senate cannot, either with or without || of the United States, in the discha 


the coéperation of the President of the United | 


States, discharge themselves and discharge the 


country from a legal obligation which has been | 
| assumed by a treaty. 


It is binding on the Con- 


gress of the United States, because the treaty is || 
| supreme and complete in its effect; and it must || 
| remain an obligation until, by some constitutional 


power, it shall be made to cease to exist. 

If it be thus binding upon the people of the 
United States as a law of the land—that is, if it 
has this domestic obligation superinduced and 
added to its obligation as a compact with a foreign 
power, then it is brought clearly within the case 
of the ordinary laws of the land. ‘Taken in that 
aspect, there are two ways in which this obliga- 
tion may be determined. The one is, not by 
determining the treaty by a law, but by making 


cease to exist, by the act of one party, but by 
making a treaty, by the effect of which this one 
shall cease, and so shall be abrogated. This the 
President and the Senate cando. The President 


| cannot do it alone, nor can the Senate do it alone; 
| nor can both do it without the consent of two 


| legislative power of the land, which resides in | 

| the President, the Senate, and the House of Rep- | 

| resentatives, and enact a law, declaring that it 
shall cease, and authorizing the President to give 


thirds of the Senate and the consent of Denmark. 


If we do not resort to that mode to abrogate || 


this domestic as well as foreign law, there is only 
one recourse left; and that is, to resort to the 


the notice necessary to terminate it, 
I will add a single remark—that I think the sub- 


ject has been unnecessarily obscured by regard- | 


ing the notice itself as invested with a dignity 
and importance to which it is not entitled. The 
terms of the treaty are, that either of the con- 


|tracting parties may terminate the treaty by 


|| giving notice; but the notice is not the act whic 


terminates the treaty. Itis theexpression of the 
will and purpose ofthe abrogating party—in this 
case the United States—that it shall cease to 
exist; and although it will still remain until the 
notice is given to the other party, yet the notice 
is a mere consequence—a mere incident; and the 
great act is the expression, or manifestation, or 


| exercise of the will of the nation, in a constitu- 








tional form, that it shall cease to exist. I think, 


| then, that if you separate the idea of notice from 


the idea of the legislation necessary to authorize 


| the President to give the notice, and resolve the 
| two departments of the Governmentin their proper 


relations, and consider that the one has the legis- 


| lative power to direct the act to be done, and the 


other is the mere ministerial or executive author- 
ity of the Government, to give notice that the act 


is done, we shall very easily arrive at the con- | 


clusion that this notice is itself inadequate, be- 
cause it rests upon no sufficient expression of the 
will of the nation. 

Mr. CLAYTON. Mr. President, although it 
is said that this question is unimportant in its 
present bearings, or so far as it relates to the in- 
terest involved at this time—I mean the interest 
which this country has in these Sound dues—I con- 


cur with honorable gentlemen who have preceded | 


me, in thinking that it is very important that we 
should be right in what we are ont to do, be- 
cause we shall establish a precedent which ma 

be respected by those who are to succeed us. It 
is always important that the Senate of the United 
States should act with caution and care, when 
they deem the principle regulating their conduct 


| of such extensive application in the future pro- 


ceedings of the body. 

Sir, 1 am one of the members of the Committee 
on Foreign Relations who concurred in the report 
presented by the chairman ofthe committee which 

as been printed and laid upon your tables. I 
have listened attentively to all that has been said 
by the honorable gentlemen who oppose the re- 
port; and I have been quite willing, as I am now, 
if it can be shown to me that we were in error, to 
retrace my steps and proceed in such way as the 
Constitution of the country directs. I have no 
prejudice on the subject—no disposition to sustain 
a determination already made; but after hearing 
all that I have heard, my previous impressions 
are confirmed; and I alll asnapeed to state them 
now very briefly to the Senate. 

To understand this matter we must first pre- 


irre rge of his con- 
stitutional duty, recommended to Congress the 
| or of an act for abrogating the treaty with 
enmark in pursuance of its own Provisions. 
_which have been read. The House of Repre: 
sentatives, under the idea that they were a neces. 
sary party to the abrogation of thistreaty, passed 
a joint resolution in the very same words with 
the resolution subsequently adopted by the Senate 
|| which I shall presently read. That joint resoly’ 
|| tion came from the House of Representatives to 
|| the Senate for concurrence. When it came here 
it was referred to the Committee on Foreign Re. 
lations. That committee took the subject into 
consideration; and after maturely weighing the 
| matter, decided that the appropriate agents to giv, 
the notice were not the two branches of Congress 
|| exercising the legislative power—not the Presi. 
| dent and both Houses—but the President and 
|| Senate, by which I do not mean the Presiden; 
| and abare eer? of the Senate. The honorabp 
Senator from Michigan will find, when I come to 
| detail what has occurred in the Senate, that no 
'| idea that a bare majority of the Senate was suff. 
| cient for this purpose, has been entertained by the 
| committee. ut, sir, the Committee on Foreign 
Relations, under the belief that the agents to 
|| abrogate this treaty were the President and 
| Senate, reported the following resolution, which 
| is set forth in their report: 
| Whereas, by the fifth article of the general convention of 
friendship, commerce, and navigation, between the United 
States of America and his Majesty the king of Denmark, 
| concluded at Washington on the 26th day of April, 1826, it 
| is provided that— 
|  §** Neither the vessels of the United States nor their car. 
| goes shall, when they pass the Sound or the Belts, pay higher 
| or other duties than those which are, or may be, paid by the 
| most favored nations ;’ 
** Which article has been construed into a concession, on 
| the part of the United States, of the right, on the part of the 
| Government of Denmark, to levy duties or tolls on such 
ships and cargoes, burdensome and oppressive 40 the com- 
merce of the United States in the Baltic sea, and in deroga. 
| tion of common right to the free navigation of open seas: 
** And it being provided by the eleventh article of the said 
convention that, after ten years from the date thereof, either 
of the contracting parties should be at liberty to give notice 
to the other of its intention to terminate the same, in the 
manner therein provided : 
‘* With a view, therefore, to relieve the commerce of the 


United States in the Baltic sea from the duties or tolls afore- 
said— 


* Resolved, That the President of the United States be, and 
he is hereby, authorized, at his diseretion, to give to the Gov- 
| ernment of Denmark the notice required by the eleventh 
article of said general convention of the 26th day of Apri, 
1826, for the termination of the same.’? 











The important question is, How was that reso- 
lution adopted in the Senate? Is it true, as seems 
| to be supposed by the honorable Senator from 
Michigan, that it was passed by a bare majority 
of the Senate? Is it true, as he seems to sup- 
pose, that this resolution does not appear on the 
face of our proceedings to have been passed by 
|| at least two thirds of the Senate? If his suppo- 
| sitions had been correct, he would indeed have 
| thrown in the way a great difficulty, and the 
| Senate might well pause before they decided that 
| the President, by and with the advice and con- 
sent of a majority of this body, could take sucha 
step as has been taken for the abrogation of the 
Danish treaty. In order that this matter may be 
'| fully understood, I have asked the Secretary to 
bring me the Journal, from which the injunction 
of secrecy hasbeen removed. I have it before me, 
and I will read what was done in the Senate, in 
executive session, in reference to this subject. | 
have already stated the facts preceding the re- 
port, and the report itself. The Journal says: 


‘* Mr. Mason, from the Committee on Foreign Relations, 
submitted the following preamble and resolution for con- 


sideration.”’ 
Then follows the resolution, which ts set forth 
by the Committee on Foreign Relations in their 
report, and which I have read, authorizing the 
| President to give the notice to Denmark to abro- 
gate the treaty. Then, sir, we read that on the 
same day— 


«The Senate, by unanimous consent, proceeded to con- 
sider the said resolution, and unanimously agreed thereto. 


As we have now clearly established the fact 
that the Senate, not merely by a two-thirds vote, 

, but a the vote of every member, advised the 
| President of the United States to give this notice 
to Denmark, and the notice has been given, the 
only remaining question for consideration and 
debate is, Was that a legal and constitutional 














ay 8, 


——— Se . ° ¢ | . ee ee ee eee — oe enme wees a oT ; 
resident notice? It will be — that ee committee | your act of Congress of 1798, you were com- in this debate. It seems to me that the very j 
ile Sea. are wrong in the decision es : 1 they have || pelled to surrender to France all the claims for spo- statement of the case is the best argument whic h a 
TSS the arrived at the ran santa, they nave been led || liations made upon our commerce by her prior to | can be offered in favor of the position which the ta 
Aty with into that error by the unanimous vote of the || 1800. You had to buy the abrogation of those trea- committee have adopted. kl 
visions. Senate; for, when this proceeding commenced, it || ties with the claims due to our own citizens which What is the position in which the Senate will a 
; Repre: was not opposed by a solitary ae If it had | you surrendered. At that period every effort now place itself by such a decision as the Senator , u 
& neces. been intended to oppose = abrogation of the | was made to get rid of these old treaties without || from New York desires? At the last session this a 
+» Passed treaty, the proper time to do so was when the || admitting their validity. Every plan that inge- body resolved, without a dissenting voice, in FE 
rds with resolution was first presented for that purpose; | nuity could suggest was resorted to for the pur- favor of the exereise of this power by the Pres- ; ' 
» Senate but then the consent of every member was ob- | pose of avoiding the recognition of those treaties || ident in the presentcase. At the next session of 3 v 
t resoly. tained for that abrogation. ; I apprehend that the || which you had declared prior to that time to be | the very same body, it is proposed to reverse the € 1. 
atives to Senate acted fairly, in obedience to the provisions || null and void; but, I repeat, you were compelled decision made unanimously at a prior period, 9.38 
me here of the Constitution, when they gave their unani- || to acknowledge them, and to buy your release | after one of th coédrdinate branches of the Gov- % iF 
eign Re. mous vote directing the President to abrogate this | from them by the consideration to which I have | ernment, the Executive of the United States, in ; 


ject Into 
ng the 


1856. 


treaty. I propose now, very briefly, to consider 


that constitutional question, if, indeed, it may be 
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Such is the character of the precedent which 
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pursuance of this unanimous vote of the Senate, 
and relying confidently on the opinion thus unan- 


pis 


54 


2 Fifptimen 2 a 


ga teat? oe 


S to give called such question. , is relied upon. I have shown you that our own |, imously expressed bythe Senate, has proceeded z 
Yongresg The first point necessary to be considered is, Government did not at the time regard their own || to give the notice which the Senate directed him x 
1e Pregj. how can a treaty between this Government and act of C ongress, declaring these treaties null, as || togive. I submitthat the strongest of the prece- + 
lent and a foreign Power be abrogated ? Can it be done | of any effect; that infact theydisregarded it when | dents that could be resorted to is the one which i 
resident bya vote of the two Houses of Congress—a bare || they came to treat with the Government which || we ourselves set by a unanimous vote of this 7 
Norable majority of each—the President sanctioning the || was a party to the old treaties. But in the case | body. Unless very clear reasons can be now 
come to act? That seems to be the view of the gentlemen 1] before us, the treaty with Denmark, which we shown why this body should abandon the prin- 

that no who oppose the sufficiency of this notice. Or must |) wish to get rid of, provides in its eleventh article ciples on which it acted when it passed the ori- 


‘as suff. 
d by the 
. : 

I Oreign 
rents to 


it be done by the same agents of the Government 
that made the treaty—the President and two 
thirds of the Senate? Is it true that the way to 
abrogate a treaty is confined to the passage of a 


that, after ten years from its date, either of the 
contracting parties shall be at liberty to give no- 


tice to the other of its intention to terminate the | 
| same in the manner therein provided. 


This is 


cinal resolution, it would seem to be degrading to 
the character of our Government to stultify our- 
selves by now declaring that what we did then, 
although solemnly advising the President of the 


nt and bill through the two Houses of Congress, with || different from the case which I have briefly ex- United States, was done without consideration 
1» Which the concurrence of the President? If the question | amined. I have been heretofore considering a | or reflection. 

js to be regarded as one of the first impression, I || treaty of an ordinary character, which contained I do not hold, with my friend from Michigan, 
vention of think it appears to be quite clear that the — | no such provision as this before us, and which || that it is necessary, when the Senate is called 
he United proper mode of declaring a treaty null and void, || can be abrogated, not by an act of Congress, but | upon to concur with the President in any execu- 
a, (lam speaking of abrogating, not in pursuance | by the treaty-making poweralone. The old law | tive action, that he should necessarily initiate the 
Uy 1520, it 


of a notice, but abrogating a treaty which con- 


maxim of Lord Coke is full of good sense, and I 


matter. If the Senator will look at the executive 


their car. tains no provision for notice, ) is by the President, || believe is acknowledged among all statesmen as || records I think he will find that the Senate has 
pay higher with the concurrence of two thirds of the Senate. || well as jurists—‘* Unum quodque dissolvitur eo | often—and our Secretary will so inform him— 
aid by the The question derives additional importance || ligamine quo colligatur’’—the same power which | originated such matter, and given its advice to 
raslon, from the consideration that it affects the rights of || makes can unmake. Certainly it is true to this || the President without a formal initiation on his 
art of the the States of this Union. Probably they will not | extent, that if the President and two thirds of || part. Such was the example set by the Senate 
| ON such look with great content upon the assumptions, by || the Senate can make a treaty, the President and | in the closing scene of the convention of 1800, 
the con- the House of Representatives, of a power, by a || two thirds of the Senate can abrogate the same || as will be seen by examining its history. In this 
“ o—- bare majority of that body, with the consent of a || treaty, so far as this Government has power to | ease a substantial initiation was made by him. 
of the said bare majority of this, to abrogate a solemn treaty, || abrogate. | He recommended to Congress to adopt sucha 


of, either 
Ve notice 


which could not be made, in the first place, with- 


out the consent of two thirds of the representa- || 





Mr. SUMNER. Will the Senator allow me 
to ask him a question? 


course as has been adopted, not indeed speeify ing 
the form in which we should begin; but he did 


he, am the tives of the States of the Union. I think some || Mr. CLAYTON. Certainly. recommend to the Senate,as a branch of Con- 
rce of the discontent would be excited if such an idea pre- || Mr. SUMNER. Two thirds of the Senate, |) gress,to get rid of the treaty by giving the notice. 
Dll afore. vailed; but I have no impression that such a |} with the President, can make a treaty in concur- |} We decided, as I have said, after consideration, 
notion will prevail when the subject comes to be || rence with the foreign Power, but that concur-|) by a unanimous vote, that the appropriate mode 
pamessnt well examined. || renee is wanting in the case which is now before of doing so was in the form which we have 
eleventh The honorable gentlemen who have preceded || us; and it strikes me that the Latin maxim which || adopted. We sent that resolution to him author- 
of April, me rely upon one solitary precedent to demon- || the Senator quotes, in order to be completely ap- || izing him to give the notice. Then if any brancl 
strate that such a treaty as that which I am now || plicable, requires the concurrence of Denmark in || or any member of the Government could object 
at reso- considering can be abrogated by an act of Con- || the present case. |, on the ground of formality, he alone would be 
S seems gress. Let me call to their attention the history || Mr. CLAYTON. The gentleman seems to | the proper person to make that objection, but he 
or from of that precedent. Although I have not, for years || have forgotten the true meaning of the eleventh || has made no such objection; on the contrary, he 
na jority past, recurred to it, that history is fresh in my i} article. That was made by both the United States has not only acquiesced in our course, but he has 
to sup- memory, and I am sure that what I am about to || and Denmark; and it provides that either one of | fully assented to it, and has given the notice as 
- on the say in respect to it will be found to be correct. In || the contracting parties may give the notice to ab- || the Senate advised him to do. 
ssed by the midst of our difficulties with France in the || rogate the treaty; so that the maxim to which I There, then, is the concurrent act of the Presi- 
suppo- year 1798, Congress, irritated by the spoliations || referred holds to its full extent here. Both par- |, dentand two thirds of the Senate solemnly made 
‘d have committed by her on our commerce, passed the || ties agreed to the treaty, and the treaty declares || —as solemnly as in the case of any treaty which 
ind the act of that year declaring on its own face that the || that either of them may give the notice and the |, was ever ratified by this body. If you require 
led that treaties which had been made with France by || notice shall abrogate it. ‘The phrase used inthe || form, there is form enough. All 1 ask, and all 
nd con- the United States—comprehending the treaty of || eleventh article is ‘* contracting party.’’ The | that [ think the Senate will ask, is that there 
e sucha amity and commerce, in which France guarantied || question is, what is the contracting party? The | should have been a substantial, bona fide compli- 
of the our independence, and the consular convention || contracting party here is the Government of the || ance with the terms of the Constitution; and that 
may be of 1788—were null and void. ‘The foundation on || United States, of course. The question then re- || they have been substantially and bona fide com- 
tary to which the declaration was made was, that France || curs, where is the agent—where is the represent- | plied with no one, I think, can doubt. Lam, 
unction had violated those treaties in spirit and letter by || ative that is intrusted with the execution of the || therefore, for the adoption of the resolution of 
ore me, capturing our ships, and utterly disregarding their || power given by the treaty to the contrdcting || the committee, which declares that the notice was 
nate, in provisions. It was a declaration by both branches || party? Surely it seems to me, with all defer- || properly given. . 
ject. | of Congress—not by the President and Senate || ence to honorable gentlemen, that agent or repre- || Mr. HALE. Mr. President, there is one view 
the re- merely—that those old treaties had become null || sentative must be the very same which was in- || of this subject that strikes my mind which I de- 
says: and void by the conduct of the Government which | trusted with the formation of the treaty. If not, || sire to present to the Senate. The sixth article 
elations, formed those treaties with us. || why not? Ifthe same representative body which |) of the Constitution provides that ‘* this Consti- 
for con- But, sir, look to another part of the history of || made the treaty—the representative of the Gov- || tution, and the laws of the United States which 
that transaction. You afterwards, in 1800, made |; ernment itself, in the formation of it—cannot |, shall be made in pursuance thereof, and all trea- 
et forth another treaty with France—a convention which dissolve or give notice to dissolve it, what other | ties made, or which shall be made, under the an- 
n their brought to an end the quasi war (as it has been || body can do it with equal propriety? Gentlemen || thority of the United States, shall be the supreme 
ing the called) that had existed prior to that time. By | say that it may be done by the President and a || law of the land.” Then this treaty with Den- 
0 abro- this treaty you agreed to give up to France the || bare majority of the Senate and House of Repre- || mark was unquestionably, before the notice was 
on the claims of ‘your merchants for spoliation, for || sentatives. Let us see where that would lead us? || given, the supreme law of the land, binding on 
which she agreed to surrender the guarantees we | That substitutes the will of a bare majority of || the President, binding on the Senate, binding on 
to come had given her of her West India islands, and also | the House of Representatives, and a bare major- || the House of Representatives, and in express 
hereto.” the seventeengh article of the consular convention. || ity of the Senate, for the will of two thirds of || terms, to give saamtndia meaning to the language 
he fact he contended, in all the negotiations which led to | the Representatives of the sovereign States of || of the Constitution, binding upon “* the judges in 
Is vote, the treaty of 1800, and she compelled your com- \ this Union; and, so far, tends to consolidation || every State’’—* anything in the Constitution or 
ed the Missioners to admit, notwithstanding your act of Con- and to the substitution of an absolute Democracy |, laws of any State to the contrary notwithstand- 
notice gress of 1798, thatthe treaty of amity and commerce || for a confederated Republic. || ing.” It seems apparent that the framers of the 
en, the of 1778, and the old consular convention of 1788, || Sir, I do not think it necessary to reply to all || Constitution designed to give emphatic meaning 
a and Were in full force and effect; and in order anion | the various suggestions which have been made || to the declaration, that a treaty should be the 
utional might procure their abrogation, notwithstan by honorable gentlemen who have preceded me || supreme law of the land. There is no edict, no 
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provision, not even the most solemn provision of | 
the Constitution, superior to it; because the framers 
of the Constitution, in declaring that instru- 
ment, and the laws made In pursuance of it, to be 
the supreme law of the land, place treaties In the 
same category. ‘Then when it was made it was 
the supreme law of the land, binding by the law 
of nations forever, unless it should be abrogated 
in some way known to the law of nations, or 
unless it contained within itself some express 
provision by which itmight be abrogated. = 
Sir, | do not wish to enter into a discussion 
with any gentleman as to where the power of 
abrogating a treaty resides, because there is no 
such power residing anywhere in a nation, ex- 
cept in one alternative—as a measure of war. By 
a jociaataien of' war, treaties between the belliger- 


ents are abrogated. Short of that state of things 


they cannot be abrogated; and if any nation as- | 


sumes to itself the richt of abrogating a treaty, 
ii assumes to itself a war-making power, and puts 
itself forward as a tribunal to settle its own case, 
and declares that the treaties shall be abrogated. 


But, sir, this treaty, fortunately for the discus- || 


sion, contains within itself a provision by which 
it may be abrogated. That provision is contained 
in the eleventh article, which declares that the 
treaty “shall be in force for ten years from the 
date hereof; and further, until the end of one year 


including the President, the Sergeant-at-Arms, 
| the pages, and all the attendants about the body. 
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| 


| It is well enough so far as it goes, if itis not | 
| questioned; but when we know how these unani- || 


| mous things are done, it seems to me that there 
is not great force in an argument which would 


| put them forward emphatically as characterizing | 


| the act which wes done. 
| I have not got exactly the Latin of the Senator 


from Delaware, but I understand his proposition 
| to be, that when a thing was bound it might be | 


loosened by the same power which bound it. 
| Apply that principle to contracts, make that true, 
| and give me the power to-day, and I will make 
}any man who can establish it the richest man 

that ever lived on the face of the earth. Say that 

the same parties who bind themselves by a con- 
| tract can cs unloosed by the power which binds 

them—apply it to the relation of husband and 
| wife—let all the unhappy couples who desire to 
| get loose from that eo ligamine come to the priest 
|| who bound them, and tell him that they want 
|| to be unloosed—and he will have a source of 
revenue compared with which California would 
|| be poverty. [Laughter.] 


here is no such law as that in Latin or in 


English. There are some contracts which, when 


| made, are beyond the power of those who make | 


| them. Let me illustrate this by taking a case. 


after either of the contracting parties shall have || The President and Senate of the United States 


given notice to the other of its intention to term-_ 
inate the same.’’ Then the question recurs, who 
is the ‘*coutracting party?’’ It is undoubtedly 


the United States of America. The President and | 


the Senate were not the contracting party referred 
to in the eleventh article. The contracting party 
was the United States of America. 


ten years. 
the power of abrogating this treaty, except as a 
war measure, would not exist anywhere. Where 


does the right of abrogating by war exist? In the | 


President and Senate? Not atall; but it exists 


in the two Houses of Congress, and nowhere || 


short of that. ‘The two Houses of Congress, by | 
virtue of the power which the Constitution gives 
them to declare war, have the right to terminate | 
a treaty without any such notice, but it would be 
a war measure. 
I say that the ‘* party’? spoken of is the Uni- 
ted Statesof America. How do the United States 
act? The Senator from Michigan says that they 
act through the President. I think he has got 
half right on this subject, and when I say so I 
am saying a great deal; but let me ask him one 
question. Suppose the President should go on 
and abrogate all our treaties, what would be the 
consequence? He may just as well abrogate a 
treaty which has no such provision in it, as one 
containing this provision, unless the condition 
precedent which authorized him to givé the notice | 
vas occurred. The President cannot give the no- | 
tice of his own mere will and pleasure to abrogate 
this treaty, unless the President is the contract- | 


ing party. He is not the contracting party. The 


contracting party is the United States. If the 
Senator from Michigan means to maintain that 
the President can abrogate this treaty by his own 
act, does it not follow that every treaty which 
we have made lies at his mercy, and he may give 
notice to-morrow, and he may leave the United 
States without one single binding treaty? His 
notice is good, the Senator says, against the na- 
tion to which he gives the notice, and, therefore, 
good enough for us. I think the Senator will find 
that that is a mistake. 

Now, sir, Lam not at all troubled with any of 
the questions of consistency which the honora- 
able Senator from Delaware [Mr. Crayton] has 
suggested; nor do I put so much force on that 
adjective ‘*unanimous,’’ which he pronounced so 
emphatically. I know how things are done unani- 
mously here. A committee makes a report. The 
Senate place great confidence in their committees 
—rightfally. When a subject has been referred 
to them, and they make a report, telling us that 
they have unanimously considered it, it —_e 
at once, without much consideration, and goes 
out as the unanimous act of the body. I have 
known a very important proposition to be passed 
here and to go out to the world as the unanimous 
sense of the Senate of the United States, when | 
there were not twenty persons within this Hall, | 


They re- |) 
served to themselves the right of abrogating this | 
treaty after it should have been in existence for | 
Without that right being reserved, | 


Can 
The President 


may place a man on the Supreme Bench. 
they get him off again? No, sir. 


_ and the Senate may do agreat many things which | 


they cannot undo. The President and Senate 


| make a treaty, not because the President and the | 


Senate are the United States—not because they 
are the representatives of the United States, but 
because the United States, when laying out its 
machinery for making treaties, said that the 
President and two thirds of the Senate should 
have authority to make them. 
|| the express power granted in the Constitution 


j 
| 


|| have that authority; and, inasmuch as the Con- 
stitution stops with the making of the treaty, and 
| does not go on and say thatthe same power may 


_ abrogate the treaty, it follows that the President | 


and Senate cannot abrogate it. Why have they 
not that power? Because the Government of the 
| United States, and the people of the United States, 


altogether, do not possess that power under the | 


| law of nations. 


It is only because such a right 
| 


is reserved, in express terms, by the eleventh arti- 
| cle of the treat 

this case. The power there is reserved for 
| either party;’’ and the party which made the 
| contract is the United States. The United States 


| and the Senate unanimously. This treaty is the 
| supreme law of the land. 
| every citizenas such. Every citizen has rights— 
| every citizen has duties, under it. ‘Those rights 
and those duties cannot be abrogated, unless by 
the power which makes laws. 
| There is something fanciful and perhaps plausi- 
| ble in the statement of the proposition that they 
who make can unmake, but it is nottrue. I re- 


|| member once hearing a boy examined in regard 


to the multiplication of fractions. He gave the 


The schoolmaster said, *‘ It sounds very natural 


with boys who never tried it, but it is not true.’ | 


Sir, it is not true as a general proposition; it 
| is not true in morals; it is not true in politics, 
| that the power which makes can also unmake. 
Least and last of all, it is not true in regard to a 
_ case where every branch of the Government acts 
| under a written constitution and by delegated 
| authority. Gentlemen sometimes make mistakes 
| by going off on analogies, forgetting that all our 
| powers are limited, measured, and controlled by 
| the express grants of the Constitution. The 

Constitution confers on the President and the 
| Senate the power to make treaties; it withholds 
| the power to abrogate them. If the power of 

abrogation has been reserved in this treaty, it has 

been reserved to the United States, and can only 
_ be exercised in that capacity in which a sovereign 
nation can act—that capacity in which it makes 
_war. That power not being in this body, I con- 
| clude that the notice in this case has not been 
legally given. 





It is by virtue of | 


that the President and two thirds of the Senate | 


with Denmark, that we have itin | 


|| length of time? 


May 8, 
—————_—$ 
Mr. BAYARD. With great deference to }, 
honorable Senator from New Hampshire, | on 
tend that the maxim stated by my colleague jg 
essentially true as applied to all contracts, whether 
between individuals or nations—with the Gite, 
tion of the contract of marriage, where, on publi 
grounds and grounds of morals, the rule doves 
not hold—that the parties who make a contract 
and who have the right to make it, can by agree. 
ment dissolve the contract. I doubt whether th, 
Senator from New Hampshire can state a single 
exception to that rule asa principle of law, except 
the case of the contract of marriage, which has 
always been held not to be within the consent of 
the parties for the purposes of revocation or a). 
teration, on account of the principles of moraj 
that lay at the foundation of that contract, 
Now, sir, a treaty is nothing more than an 
agreement between two countries. In whom 
under the Constitution of the United States, ig 
the power to make agreements between our own 
and foreign countries vested? Not in the House 
of Representatives of the United States; not jp 
the Legislature of the United States; but in the 
President and Senate. If two thirds of the Sop. 
ate concur with the President in making the agree. 
ment, it becomes—what? Nota law; nota Statute, 
as those who question the power of the Senate jy 
reference to the abrogation of treaties have cop. 
tended, under a peculiar provision of the Consii- 
tution. That provision, making treaties, as well 
as statutes, the supreme law of the land, is for 
the purpose of giving to a treaty the force and 
effect of a statute. Itdoes not make it a statute; 
it does not alter the question of the jurisdiction 
or authority to make a treaty, but it gives tog 
treaty, when made, the same force locally asa 
legisiative act passed by the Legislature. Inde. 
pendently of that declaration in the Constitution, 
it could not be contended that an act, not spring. 
ing from the legislative power, could be the law 
of the land. The object of that provision in the 
Constitution is to give the force and effect of a 


| law—of a statutory enactment springing from 


| the legislative power—to a treaty which is made, 
not by the Legislature, but, according to the ex- 
'press terms of the Constitution, by the Pres. 
ident, with the advice and consent of two thirds 


|| of the Senate. 


Can it be doubted that the principle applies to 
the foreign nation which enters into a treaty with 
you, that they must make their contract with that 
power which, under your Constitution, is author. 
ized to make it? Isit not equally certain that the 
tribunal which has the authority to make the con 
tract on behalfof the United States can alter that 


| contract by a subsequent treaty with the consent 
|| 18 not the President; it is not the President with | 
| two thirds of the Senate; it is not the President | 


of the foreign Power? I presume there can be no 
doubtaboutthatpoint. Isitnotequally clear, thes, 


| that they could stipulate in the contract that it 
It is binding upon | 


should cease by itself after the lapse of a given 
Would not that operate without 
_any legislation? Js it not also certain that, by 
| the terms of the agreement made between the 
| parties by the jurisdiction in each country having 
| power to make such an agreement between na 


|| tions, it can be provided that the treaty may le 


gally be put an end to, on notice from either side, 


| without affording just cause of war, or coming 
|, within the question of the moral rights of na- 
rule properly, and then, when he was asked for | 
'the ‘rule for dividing fractions, he reversed it. | 


tions? I cannot doubt this. 

Then let us take a step further and suppose that 
a treaty provided that it should last for five years 
and from year to year, if either party should give 
notice to the other of its desire to continue it. In 
whom, then, would the power be vested to con 
| tinue the treaty? Would it not necessarily bein 
the body which under the Constitution has the 
exclusive right to make treaties—the President 
and Senate? If you agree with the foreign nation 


| that the treaty may be put an end to on notice 
_ being given, is it not a branch of the treaty-mak- 


ing power, and is not that notice to be given by 
the authority in whom the treaty-making power 
is vested? ; 

Mr. President, a contract between parties can 
be dissolved only by those who made it, whether 
they be nations or individuals. Now, by whom 
was this contract with Denmark made? The 
language of the treaty is, of course, that it was 
'made between the United States and the Danish 
Government; but what branch of these Govern: 
ments had the power to make that contract? Could 
an act of Congress make a treaty with Denmark? 








